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[Translation.] 

PRE F AC E 



It having long been evident that many of the Statutes conflicted with one 
another, and that others had never been published in the Tongan language, His 
Majesty was pleased to appoint iis to frame a draft of a Code of Law to be 
submitted to the Legislative Assenibly. In obedience to the King's command 
we duly submitted a draft for the consideration of the Legislative Assembly, 
and the Code as passed by the Asjembly, and sanctioned by His Majesty, is 
now published for general Information. 

The objects sought by us were as follows : — 

(1.) To make use of Tongan words and dispense with foreign expressions^ 
except in the case of foreign words for which there is no direct 
equivalent in Tongan, 

(2.) That the Law should be concise, but easily understood. 

(3.) That referencetoany givenSection should befacilitatedby classifying 
the Laws in accordance with their meaning, and by numbering the 
Sections consecutively throughout for easier ref erence in the Index. 

(4.) To intersperse the Code with illustrations intended to elucidate 
passages that might perplex Magistrates or ordinary readers. 
Although the illustrations, which are printed in small type, have not 
themselves the force of law, yet, since they have all been approved 
by the Legislative Assembly, they should be read with the Law as^ 
showing the Intention of the Legislators : and in the case of any 
doubt as to the meaning of the Law, the illustrations will indicate 
the proper construction. 

We have adopted from the Laws of other countries such measures as seem 
suited to the needs of Tonga, and we venture to hope that the Code now published 
will be of Service to the Kingdom. 



J. U. TUKUAHO. 
B. H. THOMSON. 

NUKUALOFA, 

August, 1891. 
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Translator's Preface. 



The former translations of the Laws of Tonga have shown one or other of twa 
faiüts. They seem either to have been written with the view of impressing the 
f oreign reader by an undue use of legal phraseology with the political advancement 
of the Kingdom, or they have so literally f ollowed the native idiom as to entirely 
sacrifice grammatical expression in English. In both cases the result has been 
inaccnracy and confusion. 

The object aimed at in the present translation is clearness. After the example 
of the Indian Penal Code (on which the Tongan Code is based) legal phrases have 
been avoided, and the Tongan idioms have been translated into their equivalent 
idioms in English, irrespective of the actual words. 

The Mercantile Laws, consisting in the Arms, Customs, Harbours, Wharf age, 
and Postal Acts, were not originally draftedin Tongan, and the Tongan therefore 
is a translation of the present Version. This fact is recognised in the " Enacting 
Act of 1891," which provides that in the event of any dispute arising as to the 
meaning of any portion of those Acts the English Version shall be taken to be 
the true meaning. 

Although the Constitution of 1888 was not revised during the Session of 
1891, the English version was found to be so inaccurate and grammatically 
incorrect that a new translation has been made f or publication as an Appendix to 
the present volume. 

The explanatory Sections occurring in the Chapters relating to Customs and 
Postal Eegulations, being merely pr^ds of the Sections to which they refer, have 
been omitted from the translation. 
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AN ACT. 



B 



E it enacted hy the King and Legislative Assembly of the Kingdom as follows : 

I. The Short Title of this Act shall be " The Enacting Act of 1891." 

II. The Code of Law enacted by the Legislative Assembly in the session held 

in the year One thousand eight hundred and ninety-one shall become 
the law of Tonga upon a day to be fixed by Proclamation f or such laws 
to come into force. 

III. All laws now in force shall be repealed when the Code of Law enacted by 

the Legislative Assembly in the year One thousand eight hundred and 
ninety-one shall have come into force by Proclamation as aforesaid and 
such Code of Law enacted in the aforesaid session of the Legislative 
Assembly shall thereafter alone remain in force. 

IV. In the event of any doubt arising with respect to the meaning of the law 

relating to Customs Wharves Post Office Harbours or Arms or any 
passage of which the translation is printed in English the words printed 
in English shall be held to be the true meaning of such passage. 

Approved by the King on the 6th day of August in the year One thousand 
eight hundred and ninety-one. 

' JIOAJI TUBOU 
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THE STATUTES OF TONGA. 



CODIFIED AND PASSED BY THE LEGISLATIVE ASSEMBLY. 

1891. 



ENG'LISH VERSION. " 



Chapter I. 



THE FORM OF GOVERNMENT. 



"I, The fonn of Government of this Kingdom is a Constitutional Formof Go- 
Government under His Majesty King George Tubou bis Heirs and vemment. 
Successors according to the Constitution and the Government is divided 
into three Bodies : — 

1. The King and Cabinet Council (the Ministry). 

2. The Privy Council and Legislative Assembly. 

3. The Judiciary. 

THE KING. 

2. The King shall take an oath to govern according to the coronatio» 
Constitution and Laws of Tonga in the form of Coronation oath herein ^**^- 
appointed : " I swear before God to uphold unbroken the Constitution 

of Tonga and to govern in accordance with the Laws of Tonga." 

3. The King is supreme above all the chiefs and people but his Ministers 
Ministers are alone responsible for good government. responsibie. 

4, In the event of civil war or grave sedition it shall be lawful Martiai law— 
for the King with the consent of the Privy Council to proclaim martiai ciaTmef"' 
law over any part or the whole of the Kingdom and it shall then be 

lawful to try persons accused of committing felony within the district 
under martiai law before a Court presided over by a military officer 
commissioned by the King and the sentence of such Court shall be 
carried into efifect when it has received the sanction of the King. 

5, It shall be lawful for the King with the consent of the Privy prerogative of 
Council to pardon any person who has been convicted of a breach of pardon. 
law.provided that he shall not pardon any person convicted of malad- 
ministration by the Privy Council or Legislative Assembly. It shall 

not be lawful to pardon any person convicted of this offence. 

Q. It shall be lawful for the King to make treaties with foreign Treaties. 
States provided that such treaties shall be in accordance with the law 
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King may con 
^^Titlesand estÄtes but it 



of Tonga. He may appoint bis representatives to foreign States and 
receive tbe representatives of foreign States. 

Ym I^ sball be lawful for tbe King to confer titles of bonour and 
sball not be lawful for bim to deprive any noble or 
bereditary cbief of bis bereditary lands except upon tbe conviction of 
sucb bereditary cbief of felony. And in tbe event of any noble or cbief 
being convicted of felony tbe King may appoint a member of tbe family 
of sucb cbief to succeed to tbe title and bereditary lands of tbe cbief 
so convicted. 

3, Tbe King may appoint bis Premier and Ministers witb tbe 
consent of tbe Privy Council and be may dismiss at will bis Premier 
and Ministers. 

9, Tbe King witb tbe consent of tbe Cabinet may decree by 
Proclamation tbe coinage wbicb sball be current in tbe Kingdom. 

imgaiinityof «IQ^ It sball not be lawful to sue tbe King for dcbt in any Court 

^"^' except witb tbe consent of the Gabinet. 



Appointment 
of Ministers. 



Coinage. 



Chapter iE 



THE LEGISLATURE. 

The Privy Council. 

Members of 11- Tbe Privy Council sball be composed of tbe King tbe 

PriAT Council. Cabinet Ministers tbe Speaker of tbe Legislative Assembly tbe 

Governors of Haapai Vavau Niuafoou and Niuatobutabu tbe Cbief 

Justice and any other person wbom tbe King may be pleased to call to 

bis Council. 

Oath of Privy "12, Every member of tbe Privy Council sball take tbe foUowing 

CouncUiors. Qg^^\^ j^ j^jj^ presencc of tbe King : " I swear before 6od tbat I will be 

loyal to George Tubou tbe rigbtful King of Tonga and tbat I will keep 

unbroken tbe Constitution of Tonga and tbat I will to tbe utmost of 

my power discharge my duty as a member of tbe Privy Council.'* 

Counciiiors 13- Every member of tbe Privy Council sball bave tbe rigbt to 

may attend attend every meeting and to vote upon every question submitted to tbe 

everjmeetihg. Q^^j^^H 



ijuorum. 



Legislative 
powers. 



Estimates. 



"fili No Ordinance sball be passed nor important matter decided 
unless three members be present besides tbe King. 

16b Tbe Privy Council sball bave power to pass Ordinances 
during the recess of tbe Legislative Assembly and sucb Ordinances 
after being approved and signed by tbe King sball bave tbe force of 
law. Provided tbat all Ordinances passed by tbe Privy Council during 
tbe recess sball be submitted to the Legislative Assembly upon its next 
meeting and tbe Legislative Assembly sball bave power to approve or 
repeal sucb Ordinances. 

"Iß, Tbe Privy Council sball in tbe montb of November of each 
year pass an Appropriation Ordinance and Estimates for tbe ensuing 
year and tbe Ordinance and Estimates sball be submitted to the next 
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meeting of the Legislative Assembly who may disallow any part of the 
Estimates not yet expended and rule that such disallowed items shall 
not be voted by the Privy Council for the Service of the foUowing year. 

"ly, ' In the event of a vacancy to the Throne the Privy Council Council to 
as then constituted shall retain all its powers until the Coronation of JJ*||." ^^^y^'^^ 
the King and the Premier holding oflSce at the death of the late King doath"^" 
shall have power to convene and preside over its meetings until the 
Coronation of the King. 

Clerk to the Privy Council. 

"IS. The King shall appoiut a Clerk to the Privy Council who cierk. 
shall record all the proceedings of the Council. 

THE LEGISLATIVE ASSEMBLY. 
19b ^^ Legislative Assembly shall be composed of the Cabinet Assembly— 
Ministers and Governors and Nobles appointed by the King and the ^u^^"^®*^' 
Representatives elected by the people : And there shall be as many 
Representatives as there are Nobles. 

Nobles. 

20« "^^ ^^°S ™^y appoint Nobles to the number of not Quaiifications 
exceeding thirty-one (31 ) who shall have seats and yote in the Legislative °' Nobles. 
Assembly and the rank and office of Noble shall descend to the lawful 
heirs male of each Noble : Provided that no person shall succeed to 
the oflSce of Noble who has not attained the age of twenty-one (21) 
years or who has been convicted öf felony or who is insane. 

21 a Should any Noble be convicted of treason or felony or be impeachment 
impeacheid and fonnd guilty by his Peers in the Legislative Assembly of Noble. 
he shall forfeit his title as a Noble and his inheritance and the King 
shall appoint some member of such Noble's family to succeed him. 

Representatives. 
22« -A-ny person who shall have attained the age of twenty-one quaiifications 
and can read and write and has not been convicted of felony since the ^tj^®^^®^®"" 
granting of the Constitution of one thousand eight hundred and seventy- 
five (1875) shall be eligible for election >a8 a Representative of the 
People in the Legislative Assembly. 

23« Provided that no person who is a salaried public servant PubUc 
excepting His Majesty's Privy Councillors and the Mayors of towns eiSwef "°^ 
shall be eligible for election. 

24b There shall be as many Representatives of the People as Eiectoratee. 
there are Nobles and as there are at present thirty-one (31) Nobles 
there shall be thirty-one (31) Representatives elected to represent the 
several districts as follows : — 

Tongatabu District of Nukualofa ... ... 4 

„ „ Mua ... ... 3 

„ „ Hihifo ... ... 3 

„ „ Houma ... ... 1' 

Eua ... ... 1 



Haapai District of Hahake ... 6 



12 



Luluga 



2 
— 8 
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Vavaü District ofNeiafu and Uta ... ... 5 

„ „ theOtuMotu ... ... 2 

— 7 

NlUAFOOU ... ... ... ... 2 

NlUATOBUTABÜ ... ... ... ... 2 

Total ... ... ... ... 31 

EiJicTiON OF Representatives. 

Quaiiflcations 26. ^^7 i^Qale person who has attained the age of twentv- 

ofeiectors. q^q ^nd has paid his taxes and is a Tongan subject by birth or 
naturalization and can read and write and has not been convicted of 
felony (an offence for which the penalty is two years' imprisonment or 
more) since the grantäng of the Constitution of 1875 shall be entitled to 
vote for the Sepresentative of the district where his tax lands are 
situatdd. 

Timeofeiec- 26a When the year in which the Legislative Assembly is to 

tions. meei has arrived and it is necessary to elect the Representatives the 

Premier with the consent of the Cabinet shall appoint the time for 

' holding elections and draw up regulations to control such elections and 

appoint Retuming OfHcers for each electoral district. 

Eiection to be 2T« Elections shall be conducted as follows : — On the day 
by baUot. appointed for the eiection the electors of the district shall be summoned 
to a fono and the Returning Officers shall distribute to each of the 
electors a Ballot Paper explaining to the electors that each shoald write 
the name or names of the Representatives he desires to represent the 
district according to the number of Representatives laid down for each 
district in Section 24 and that no elector can write his own name as 
Representative and that each must sign his own name to the Ballot 
Paper. After sufficient time has been allowed for filling in the Ballot 
Papers the electors shall come up and place their papers in the Ballot 
Box. 

Eiections-how 28« "^^e Returning Officers shall then count the names on the 

deciared. Ballot Papers and declare at the fono the persons whose names have 

received moat votes to be duly elected and forward a certificate to that 

effect to the Speaker of the Legislative Assembly together with the 

Ballot Papers. 

Explan ATiON.— In a district for which there are four Representatives the candidate at 
the head of the poll receives thirty (30) votes, the second twenty-eisrht (28), the third 
twenty-flve (25), while for the f ourth seat three candidates receive an equal number 
of votes (24). A new Ballot wonld be held to elect one of the three as Representative. 

Oathofeiector. 29« Should it appear to any Retuming Officer that any person 

proceeding to vote has no right to vote he shall refuse to receive his 
voting paper unless such person shall take the following oath : '' I swear 
before God that I belong to this district and have paid my taxes in füll 
and have not been convicted of felony.'* 

Disquaiiflca- 30« Should any person refuse to take this oath when called 

^^^' upon his vote shall not be recorded. 

Penalty for 31 ■ ^"7 pe^son who shall take this oath knowing it to be f alse 

faiseoath. ^Y^^\ y^^ üable to punishment for perjury under Section 371. 

J^tionof 32, The Representatives shall be elected for five years but 

ParUament. ghould the King dissolve Parliament new electioup shall be held for 
every district 
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33a Whoever shall intimidate or bribe any person or persona to Bribery 
irote lor any person as a Representative shall be liable to punishment 
tu^cording to Sections 270 and 279. 

Meetings of the Legislative Assembly. 

34a "^^^ Legislative Assembly shall meet after two years and Sessions of i 
'before the expiration pf the third year since the previous meeting but it p*^^*™®"^*- 
shall be lawful for the King to convene the Assembly before the 
Expiration of the two years if he should think it expedient 

The Speaker. 

35b The King shall appoint one of the Nobles to be Speaker of Speaker. 
the Legislative Assembly who shall preside over all meetings and shall 
hold Office during the pleasure of the King. 

36a Should the Speaker be prevented from presiding by sick- ^J^^^^r 
ness the Premier shall inform the King who shall appoint one of the 
Nobles to preside temporarily over the Legislative Assembly until the 
Speaker be able to resume the chair and the Speaker shall resume the 
•chair npon the first day on which he is able to attend the meeting of 
the Assembly. 

KULES OF PrOCEDURE. 

37a The Legislative Assembly shall make its own ßules of c^eninsr of 
Procedure subject to the conditions of the four sections next foUowing : *^ lament. 
The meetings of the Assembly shall be opened and closed by the King 
either in person or by a Gommission of three Nobles appointed by him. 

38a Every Noble and Eepresentative shall take the foUowing ^^^^ 
oath on taking bis seat : '* I swear before God that I will be loyal to 
George Tubou the rightful King of Tonga and that I vdll keep 
unbroken the Constitution of Tonga and that I will to the utmost of 
my power discharge my duty as a member of the Legislative Assembly." 

39a Every Bill shall be read and passed three times before '^l^*^^ 
becoming law. 

40a Votes shall be taken by a show of hands : but if there be Divisionfl, 

any doubt about the numbers a division shall be taken. 

ExPLANATiON.— In taking a division the Speaker shall order the members in favour of 
the measure to go to the side of the house on his light hand and Uie members 
against the measure to go to the side on his left hand anahe shall count the numbers. 



41a When any Bill shall have been passed by the Legislative Royal assent. 
Assembly it shall be presented to the King by the Speaker for his 
signature and having received the signature of the King the Great Seal 
shall be affixed to the Act and it shall thereafter become law unless any 
other period shall be specified in the Act itself. (See Section 231.) 

DURATION OF PaRLIAMENT. 

42a "^^^ Kepresentatives of the People shall be elected for five By eiections. 
(5) years from the date of their election. And should any Represen- 
tative die or resign during the Session of the Legislative Assembly 
another Representative shall be forthwith elected to take his place if it 
shall be possible to hold the election immediately. But it shall be 
lawful for the King to dissolve Parliament and command new eiections 
to be faeld before the expiration of the five years. 
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Chapter iii. 



Executive 
powcrs of 
Privy 
Council. 



Member« of 
Cabinot. 



Ranic of 
Ministers. 



THE EXECUTIVE. 
The Privy Council, 

43« "^h® King in Council shall be the highest executive 
authority in the Kingdom and the Premier shall be responsible for 
carrying oat any Kesolution of the Privy Council. 

The Cabinet Council. 
44a '^h^ Cabinet shall consist of the Premier the Minister of 
Finance the Minister of Lands the Auditor-General the Minister of 
Police the Chief Justice the Govemors and any other Ministers whom 
it may please the King to appoint. 

Äi^ScIä 46. The Ministers shall hold office during the King's pleasure 

and any Minister may hold one or more offices. 

46a. Every Minister shall be a member of the Privy Council and 
of the Legislative Assembly and shall hold the position of a Noble aa 
long as he retains office. 

^S^M^n^sTcT^*^ 4T« ^^ shall be lawful to impeach any Minister before the 

Legislative Assembly if it should appear that his administration .has- 
been contrary to law. 

Ministers re- 48a ^^ ^^ oveut of a vacaucy to the Throne the Cabinet in 

demi8e of ^^ office when such vacancy occurs shall retain office until the Coronation 
Crown. of the King. 

Meetings of the Cabinet. 
49« The meetings of the Cabinet Council shall be convened and 
presided over by the Premier or in the case of his unavoidable absence 
by the Assistant Premier with the Premier*s consent No meeting of 
the Cabinet Council shall take place unless at least three members be 
present besides the Premier. Meetings of ,the Cabinet shall be convened 
by the Premier whenever any question has arisen which is required by 
law to be decided by the Cabinet. 

Votingr. 60- Kosolutions of the Cabinet must be by the votes of a 

majority and votes shall be taken by a show of hands. 

Sl^cLw^J^o"^ 51. At everv meeting the Clerk shall read the resolutions of the 

resointions. .^^ ■ ■ , . " . ; ^y. • i i . i i • 

previous meetmg and the Mmister whose department each resolution 
concerns shall State whether such resolutiou has been carried into effect 
or not. 



Meetings hold 
when re- 
quired. 



Quorum, 



Powers of 
Cabinet. 



62- The Cabinet shall not have power to make any law but it 
shall be lawful for the Cabinet to draw up regulations under the 
authority of existing laws such as Regulations for the Police Gaola 
and other departments of the Public Service. 

^rectcasc^to 63- ^* ^^^^^ ^ lawful for the Cabinet to eommand that any 

be re-tried. case decided by a Police Magistrate be re-beard if there shall appear ta 

have been a miscarriage of justice and to suspend the execution of an}*^ 
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sentefice of fine o? imprisonment which thall appear to be excessire and 
to recommend the King to mitigate or remit any such sentence. 

g4a ^^ ^)^9M be lawf nl for the Cabinet to authorise the Auditor Cabinet may 
General and Treasurer to tranafer any item o£ the Estimates to the Sat^ ^^^' 
Service of another department. Provided that the total money voted 
for the Service of the year shall not be exceeded and that any money so 
transferred shall be reported to the Privy Council at its next meeting. 

B5a ^^ *^® event of it being impossible to hold a meeting of ^^'^'^g'**'^ 
the Privy Council owing to the King's absence from Nukualofa it shall 
be lawfal for the Cabinet to decide urgent questions and to authorise 
extraordinary expenditure in emergencies. 

gQ, It shall not be lawful for the Premier to decide any grave Premier must 
or important question or authorise any extraordinary expenditure cabineV 
without the consent of the Cabinet 

STa ^otwithstanding the last preceding section the Cabinet shall Limitation of 
not decide any important question when it shall be possible to hold a p«^^®'^- 
meeting of the Privy Council. 

68a Svo^y Minister shall report to the Cabinet Council any Ministers to 
important or unusual occurrence that may have taken place in his cabSe^ 
department since the last meeting. 

Clerk to the Cabinet. 

59, The Chief Clerk of the Premier's Office shall be the Clerk of Clerk. 
the Cabinet and shall keep the records. 

The Premier. 

AO. The Premier shall be appointed by the King and shall hold Appointment 
et* ^^^^ .1. TT" » 1 ° of Premier. 

Office dunng the Kmg s pleasure. 

ß"!, The Premier shall be the Representative of the Kingdom to Functions .of 
Foreign Nations and shall be the Keeper of the Great Seal and all State ^®"^*®^- 
documents. 

62a "^^^ Premier with the consent of the Cabinet shall have Patronage. 
power to appoint all Police Magistrates Revenue and Customs Officers 
Clörks Police Gkolers and all subordinate officials. 

Q3a ^^^ Premier shall summon and preside over all meetings Premier to 
of the Cabinet ^^tC^' 

Q4^ The Premier shall authorise all expenditure under the Premier to 
Estimates by signing vouchers for payment and shall authorise the expene^ire. 
issue of Stores by signing requisitions. 

65a The foUowing departments shall be under the control of Offices con- 
the Premier : — Education Public Works Government Buildings p^^emfer?^ 
Government Vessels Government College Printing Office. 

QQ, The Premier shall not decide any grave or important ques- Limitation of 
tion nor authorise extraordinary expenditure (not provided for in the p°^®™- 
Estimates) without the consent of the Cabinet. 

Assistant Premier. 

37, The Assistant Premier shall have power to discharge the Duties of 
duties of the Premier whenever the Premier shall be prevented by ^1^^"*^ 
absencö sickness or any other cause from discharging his duties. 
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Mayauthorise 68a "^^^ Assistant Premier shall have power to authorise all 
expenditure. expenditure under the Estimates by signing vouchers and may authorise 
the issne of stores by signing requisitions. 

A'ppointment. S9» ^^® King in GouncU may appoint an Assistant Premier 

provioed that the Premier has advised the King to do so at the last 
precediug meeting of the Council. 



Daties of 
Treasurer. 



Tocash 
cheques. 



Treasurer. 
70a "^^^ Treasurer shall be responsible for all public moneys 
paid into the Treasury. He shall not pay any money out of the Treasury 
upon any pretext excepting upon the authority of vouchers duly signed ' 
by the Public Officer the Premier and the Auditor General. 

7*1 , The Treasurer shall have all cheques and drafts paid into 
the Treasury converted into coin upon the first opportunity by having 
them cashed by a local merchant. 

Routine of 72« ^he Premier shall appoint Sub-treasurers and Clerks in the 

Subtreasurers. districts of Haapai Vavau Niuafoou Niuatobutabu and Ena who shall 
receive the moneys from the various revenue departments upon the 
Monday in every week and upon the last day of the month and give 
signed receipts to the Clerk of each Department who shall pay in 
money. 

Pen^tyfor yg^ The Sub-treasurers and Clerks shall not pay out of exchange 

«m zz emen . ^^^ money upon any pretext whatever. And should any Subtreasurer 

or Clerk infringe this section or be unable to account for any money 

for which he has given a receipt he shall on conviction be punished for 

embezzlement under Section 271. 



Monthly 
abstracts. 



Ketums f ur- 
nishedby 
Revenue 
Officers. 



74. The Assistant Treasurers shall forward to both the Trea- 
surer and Auditor General monthly Statements of cash received during 
the month from the BeVenue Collectors. 

7Ö« Every Revenue Collector shall forward every month to both 
the Treasurer and Auditor General a Statement of Revenue received 
and paid by him into the Sub-treasury during the preceding month 
together with the receipts signed by the Sub-treasurer and if he shall 
have received no Revenue during the month he shall sign and forward 
a blank Statement. 

Retums to be T6« The Treasurer shall compare the Sub-treasurer's monthly 

audited. roturn of cash received with the monthly Statements of cash paid in by 

the Revenue Collectors and satisfy himself that the totale of the returns 

correspond. 

77« The Sub-treasurers shall forward their cash to the Head 
Treasury at Nukualofa whenever directed to do so by the Treasurer. 

78a The Treasurer shall prepare an annual statement of 
Revenue and Expenditure under the Estimates for publication in the 
Government Gazette. 

Auditor-General. 

79. The Auditor General shall be responsible that all vouchers 
passed by him for payment are properly authorised by the Premier or 
Assistant Premier and the Head of the Department and that there is 
Provision for each voucher in the Estimates. All vouchers for goods 
shall have invoices of the goods attached to the vouchers before the 
Auditor-General shall pass them for payment 



Cash tobe 
forwarded. 



Annual flnan- 
dal retums. 



Duties of 
Auditor- 
General. 
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30« "^^^ Auditor General shall direct all Heads of Departments saiary 
to prepare the salary abstracts of their respective departments quarterly »^»tracts. 
and shall cause them to correct any abstract which shall appear to be 
incomplete or incorrect. 

SxPLANATiON.— If any offleer has been dismissed or has died during the qaarter, the 
Auditor General «ball take care that salary is not drawn beyond the date of his 
death or dismissaL 

31. In the event of any vote under the Estimates being Proccdnre 
oihausted the Auditor General shall at once inform the Premier and exhaiisted. 
shall not pass any vouchers under that vote until a Supplementary 
Estimate has been passed by the Privy Council or Legislative AssemWy. 

Minister of Lands. 

32« The Minister of Lands shall be the King's Representative Minister to 
in all matters relating to lands. He shall have power to sign and &c?^ ^ 
deliver all deeds of leases and transfers and permits for foreigners to 
reside on lands owned by Tongan subjects. 

33. He shall be responsible for the registration of leases and Minister to 

oo lease shall be valid unless registered by him and supported by a J^^"^ *^ 

<leed of lease bearing his signature and seal. He shall also have power 
to register all mortgages liens and securities. 

ExPLANATiON.— The Register is a book for recording leases mortgages and other impor- 
tant documents. 

34« He shall have power to preside over a Land Court and to Land Court. 
determine all disputes respecting hereditary estates and tax lands the 
property of Tongan subjects but his decision shall be subject to an appeal 
to the Privy Council. 

35a He shall have power to grant deeds for hereditary tax Power toerant 
lands to all Tongan subjects entitled to them by law but it shall not be ^^ ^ ^* 
lawful for the Minister of Lands to deprive any Tongan subject of his 
tax land except upon the written order of a Magistrate authorizing the 
forfeiture of hereditary tax lands as a penalty for failure to pay the 
land tax. (See Chapter XIX,) 

33b He shall register all hereditary tax land and upon receiving Minister to 
a Magistrate's order for forfeiture of tax lands he shall forthwith to^^rfeitS 
cancel the title to such tax land held by the persons named in such ^^ lands. 
order. 

37« He shall have control of all the public roads in the King- Public roads. 
•dorn. 



«#«#• He shall have power to appoint deputies in Haapai Vavau May appoint 
Niuafoou Niuatobutabu and Eua who may grant and register hereditary ®^^ ®^* 
tax land. 

89. ^^^ Minister of Lands or his Representative shall collect Minister or his 
the rents for all leases and shall pay such rents to the Nobles to whom «^^^to^^I 
they are due after deducting ten per centum (10%) for payment to the lect rents. 
Treasury. 

Minister of Police. 

30- "^^^ Minister of Police shall have control of all the police Minister of Po- 
and gaolers in the Kingdom and shall be responsible for their good pou^^d^*^ 
order and discipline. gaolers. 
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Public Prose- 91» ^^^ Minister of Police or bis representative «hall be 

cutor. Public Prosecutor in all cases of felony and oflfences against tbe State. 

* Explan ATiON.— In the f ollowing ofTences, not beingr olfences acrftinRt the State, the polio» 
do not proseoute : Petty Assault, Slander, Destniction of Propcrty, and Trespass. 
(See Section 144.) 

DutiesofMini- 92« The Minister of Police shall be responsible for enforcing 
8tero o ce. ^j^^ penalties of the law and for good order y^rithin the Kingdom. 

He may order 93- ^^^ Minister of Police shall be responsible for carrying 

to^^TO^trie^ out the Orders of the Courts and if he should consider that there ha& 
been a miscarriage of justice in any criminal case decided by the 
Police Court he shall lay such case before the Cabinet and it shall be 
lawful for him with the consent of the Cabinet to cause such case to be 
re-heard by the Supreme Court sitting without a jury. 

GOVERNORS. 

Governors to 94a ^he King with the consent of the Privy Council shall 

ex oMcio^^ appoint Governors of Haapai Vavau Niuafoou Niuatobutabu and Eua 

who shall hold office during the King's pleasure. They shall have seats 

in the Legislative Council as Nobles and be Members of the Cabinet 

and the Privy Council while they hold the oflfice of Governor. 

Governors to 96> ^^^ Govemors shall represent the Government in their 

from thc^^*^ respective districts and shall report regularly to the Premier upon the 
Premier. coudition of their districts and shall carry out any orders they may 
receive from the Premier. 

Governors 96> ^^^ Govemors shall be responsible for enforcing the law» 

hnpe^hed. ^^ ^^^'^ respective districts and for the proper supervision of their 

subordinate officers. And it shall be lawful to impeach before the 

Legislative Assembly any Governor whose administration has been 

contrary to law. 

Governors 9T« ^^ shall not be lawf ul for any Governor to incur any liability 

^^mSes^^^^ on behalf of the Government nor to disburse any public moneys. 

Govemors not 98a ^^ ^^^^^ ^^^ ^® lawful for a Govemor to enact any law for 

to pass laws. jjjg digtrict : he shall only enforce the laws passed by the Legislative 
Assembly or Privy Council. 

Mayors of Villages. 
Premier tp 99a "^^^ Premier shall appoint Mayors and Officers for every 
S^yors! " ^ village in the Kingdom and they shall receive direct emolument from 
the tax-payers of their respective villages. 

Duties of lOOa '^^® Mayors shall be responsible for the good order of 

their villages and shall report immediately to the police any breach of 
the law which shall have been committed in their villages and shall hold 
fonos for the purpose of reading and explaining to their people any new 
law or order they »hall have received from the Premier during the week 
such order was received. 

Mayors to re- 101» The Mayor shall hold frequen t /onos to enjoin upon bis 

portontaxes. people the payment of taxes and to ascertain the number of those who 

have not paid their taxes : and shall report to the Premier or the Governor 

at the end of every quarter the number of bis people who are in arrears 

with their taxes. 

Mgrorstohold 102« Whenever the annual tax inquiry in.his village shall be 

in^cenai^n delayed the Mayor shall hold an inquiry in order to report to the Tax 
CoUector the number of youths in bis village who have arrived at the 
age of sixteen years to be recorded as taxpayers. 
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ADMINISTRATION OF JUSTICE. 

103« There shall be two Courts in Tonga for the adjudication rn^^, ^^^^^j.^^ 
of all matters both civil and criminal : — 

- 1. The Supreme Court and District Court. 
2. The Police Court. 

EXPLANATION.— No subject of Great Britain, Germany, or America, or any other nation 
thatmay enter into sirailar treaty relationH with Tonga can be tricd in a Tongan 
Oourt for felony or sued for debt or damages. He is amenable only to the Consular 
CJourt in such cases, but forbreachesof tholawsrelatingto customa, taxation, public 
health, and local police he i» amenable to the Tongan Courts. But in «uch cases 
the Magistrates must, if posaible, inform the defondant'e Consul bef ore the trial. 

Supreme Court. 
"lO^I. The King with the consent of. the Privy Council may 
appoint two or more Justices who shäll hold office until the King in ^\"f j*usuccs. 
Council shall be pleased to remove them. 

XQS^ The Kingdom shall be divided into three Supreme Court 
Districts and such Courts shall be presided over by one or more ^^igtrict^^"^ 
Justices as may be directed by the Privy Council : — 

1. Tonga Ena Niuafoou apd Niuatobutabu. 

2. Haapai. 

3. Vavau. 

"lOG« ^^^ matters within the Jurisdiction of the Supreme Court 
that shall arise in one or other of these Districts shall be tried before (hange of 
the Court held in that District. Provided that it shall be lawful for tahi^case.«^.^ 
the Justices df Haapai and Vavau by direction of the Minister of Police 
to remand any case to be tried in Tonga. 



ExPLANATiON.— 1. A has killed B at Haajjai and it appears to the Justices that the 
Haapai people are likely to shield A by intimidating the witnesses. The Justice at 
Haapai would remand A to be tried at Nukualofa. 



2. An European sues another European for money lent upon security of land at 
Vavau and the Justice at Vavau ia not clear upon the point of law. The case 
should be tried at Nukualofa in Tonga. 

"lOT« ^^^ Supreme Court shall have Jurisdiction in all civil Jurisdiction. 
cases in which the amount claimed exceeds two hundred and fifty 
dollars ($250) and in all criminal cases for which the maximum penalty 
by law exceeds two hundred and fifty dollars ($250) or two years' 
imprisonment and shall hear all appeals froro the decision of the Police 
Court in civil cases and shall re-hear any criminal cases brought before 
it by the Minister of Police for re-hearing. 

"lOSa There shall be no appeal from the sentence of the No appeai in 
Supreme Court in criminal cases save by petition to the King. cnminai cases. 

"lOOa When any matter shall arise within the Jurisdiction of AppUcation 
the Supreme Court application shall be made to the Clerk who shall rorhcaring. 
apply to the Justice to appoint a day for the hearing. 

110. In all civil cases the fees shall be paid before the applica- Fees paid in 

,. .■^•j..j ^ ^^ civil cases. 

tion IS entertained. 

"I"!"!, The Justices shall have power to grant marriage lioenses ^j^|J^^ 
and decrees of divorce and they shall hold Courts in the month of 
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•Qualifications 
of Jurymen. 



December of each year for the purpose of granting exemptions from 
taxes to aged and inärm persona. 

'^toied^by Jury* ^^^^ ^^^ criminal cases except cases ordered by the Cabinet to 
' be re-heard shall be tried before the Justice and a Jury of twelve. 

JüRIES. 

ttOm ^^ adult male subjects of Tonga who are taxpayers and 
can read and write and have not been convicted of felony shall be liable 
to serve on juries and it shall be lawful for the Minister of Police to 
command any such person to attend the Court as a juryman. Provided 
that the Nobles Eepresentatives of the people Ordained Ministers 
Schoolmasters CoUegians and Public Servants shall be exempt from 
serving as jurymen. 

^non-atten-'*^^ 114« Whoever shall disobey a summons to serve on a Jury 

da^ce. unless preveuted by sickness shall be liable on conviction to a fine 'Of 

not exceeding fifty doUars ($50) to be recovered by distress : but no 
person shall be compelled to serve twice on juries in any one year. 

t^Sm ^^ ^^^^ ^^ lawful for any person charged with an ofifence 
to challenge six (6) Jurors out of the twelve (12). 

ExPLANATiON.— If the occused belioves that any of the Jury will not give an unbiassed 
verdict in his case he may ask that any of them, to the number ofsix, may be with- 
drawn, and others substituted. 

Oath of Juror. 116a Every Juror shall be present throughout the sitting of the 

Court and shall on entering the Court take the following oath : — " I 
swear that I will give a true verdict without favour or ill-will according 
to the evidence given before me in this case. So help me God." 

Foreman. 11T« The Minister of Police shall appoint one of the Jury to 

be foreman. 



Ojhallensring 
jurymen. 



JFees to jury. 



Duties 
Clerk. 



of 



118h Svery Juryman shall receive two Shillings (2s.) for each 
whole day on which he has attended the Court 

Clerk of the Supreme Court. 

119a ^^^ Clerk of the Supreme Court shall have power to 
administer oaths according to the form laid down in Section 139. 
He shall receive all fees of the Court and shall pay such fees to the 
Treasurer. He shall attend all sittings of the Supreme Court and keep 
a record of all the proceedings. He shall also have custody of all wills 
filed in his office and shall have power to administer the estates of all 
deceased persons. He shall also register the births deaths and 
marriages in his district. 

KÜLES OF PßOCEDUEE. 



Criminal Procedure. 
Examination I20a -A.fter the Jury has been empannelled and sworn the 

of witnesses. ßjj|^j.g0 gj^g^Ji ^^ j.q^ ^ ^.jj^ accused and the witnesses shall be examined 
in accordance with the rules l^id down in Sections 156 and 157 hereof. 



.Judge'fi 
Charge. 



J'orm of 
Terdict. 



|2la After all the evidence has been heard the Judge shall sum 
up the evidence and charge the Jury explaining to them the law that 
bears upon the case and the Jury shall then consider their verdict 
amongst themselves as to whether the charge has been proved or not 

I22|i ^ ^^® "f^^ ^^^^^ agree upon their verdict the foreman 
shall stand up and the clerk shall ask him '* What is your verdict : is 
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the prisoner guilty or not guiltyf and the foreman shall ans wer 
" Guilty " or " Not guilty " as the case may be. 

•|23* I^ ^^® ^^^y *'® °^^ unanimous they shall give no verdict jury to be 
and if it shall appear to the Justice that the Jury cannot agree he shall unanimous. 
discharge them and a new Jury shall be empannelled and the case tried 
again f rom the beginning. 

•|24tai Whenever the Court shall adjoum for the night the Jury to be se- 
Ministerot Police shall provide quarters for the Jury and be responsible tr?^^*^^™*^ 
that no person shall have access to them to discuss the case until the 
end of the trial. 

125* When the Jury shall have delivered a verdict of " Guilty " Sentence to be 
the Justice shall pass sentence in isiccordance with the law but should ^^^^^ 
the verdict be "Not guilty" the Justice shall order the accused to be 
86 fc at liberty forthwith. 

126^ In cases that have been sent from the Police Court by the No Jury in 
Cabinet for re-trial the Justice shall sit alone without a Jury. rthSariSg/^^ 

Civil Procedure. 

(See Section 168.) 
127. The civil procedure in the Supreme Court shall be the Civil 
same as that laid down in Section 168 to 185 hereof and after all P'^edure 
the evidence has been heard the Justice shaH charge the Jury and explain .. 
to them the law that bears upon the case. (See the Law of Evidence, 
Sectiom 190 to W6.) 

|28a The Jury shall then consider amongst themselves whether porm of ver- 
the plaintiflF or def endant has proved his case and if thöy decide that ^ict. 
the plaintiff has proved his case the Jury shall also give a verdict for the 
amount which the defendant shall pay to the plaintiff apart from the 
costs. 

|29a "^^^ plaintiff shall pay the costs if the verdict is given for Payment of 
the defendant and the defendant shall pay the costs if the verdict is ^^^' 
given for the plaintiff. 

|30a I^ *^y ^^^'^ ^^^^ heard on appeal from the Police Court if Costs in the 
the decision of the Police Court be reversed the defendant in the appeal caseof appeai. 
case shall pay the costs of appeal and refund to the plaintiff the costs of 
the original snit but if the decision of the Police Court be upheld the 
plaintiff in the appeal ca'se shall pay the costs of both suits. 

Appeal from the Supreme Court. 

131. There shall be no appeal against any decision of the No anpeai ex- 
Supreme Court except by petition to the King in Council which tfon to^he 
Petition shall be presented to the Premier. In civil cases the King on King. 

the advice of his Council may order the case to be tried again before 
another Justice and in criminal cases the King may remit part or the 
whole of the sentence. 

POLICE COURTS. 

132. Police Courts shall be held in the following places : Po^ce Courts, 
Nukualofa in Tongatabu Lifuka in Haapai Neiafu in Vavau Agaha in 
Niuafoou Hihifo in Niuatobutabu Ohonua in Ena and in any other 

place which the Minister of Police may direct and such Courts shall 
have Jurisdiction in both civil and criminal matters. 
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Police Magis- I33ta ^•^^ Police Court shall be presided over by a Police 
Spoi*nted7 Magistrate appointed by the Premier and it shall be lawf ul to appoint 
a European Police Magistrate to try any civil or criminal case in 
which a European is concemed either as plaintiff or defendant or both. 
Provided that such cases may be lawfully decided by a Native Police 
Magistrate. 

'I inieofsittiug 134^ "^^^ Polico Court shall be held at ten o'clock a.m. on the 

of^Criminai Tuesday in every week in the Court-house of the district for the 
hearing of indictable offences and misdemeanours and such Court may 
be adjourned from day to day excepting Sundays but the Minister of 
Police shall have power to order a special sitting of the Court to be 
held at any time if necessary for the promotion of justice. 

i^^eof Sitting I36a Pol>ce Courts for the hearing of civil cases shall be held 

our . ^^ ^y^^ g^^^ Thursday in every month at ten a.m. at the Court-house of 

the district and may be adjourned from day to day excepting Sundays. 

Limit of Juris- I36a Police Magistrates shall hear all criminal cases and 

breaihea of the law that may be brought before them and shall give 
decisions in all cases in which the punishment provided by law does 
not exceed a fine of two hundred and fifty dollars ($250) or two years' 
imprisonment. 

Procedurein I3T« When any person shall be chai^ged with felony or a breach 

o^nce».^^ of the law for which the penalty provided is greater than two hundred 
and fifty dollars ($250) or two years' imprisonment the Police Magistrate 
shall hear the case and if he considers the accused to be innocent he 
may discharge him but if it appears to bim that the accused is guilty 
he shall commit him to the Supreme Court Provided that any person 
accused of feloily and discharged by a Police Magistrate may be brought 
up again on the same charge if further evidence against him shall have 
been obtained since his discharge. 

Limit of juris- 138a PoHce Magistrates shall hear and determine all civil 

dietion in suits brought before them in which the amount claimed does not exceed 
civil cases. ^^^ hundred and fifty dollars ($250) but all suits in whish the amount 

claimed exceeds two hundred and fifty dollars ($250) shall be deter- 

mined only by the Supreme Court. 

Formoftaking 139a ^^^ Police Magistrate shall have power to take affidavits 

a rtavit. ^^^ administer oaths. The Statement to be sworn to shall be written 
(?own and after reading it aloud the attesting party shall say — " I swear 
that this Statement is true to the best of my knbwledge and belief. So 
help me God " and shall theu kiss the Bible and sign his name to 
the Statement and the Police Magistrate shall write the words '' Sworn 
before me/' and sign his name and enter the date on which the oath 
was taken. 

Special ppwers I40a '^^® Police Magistrates at Niuafoou Niuatobutabu and 

distrfcts." E"* shall ha VC special power to issue marriage licenses. 

CLERK OF POLICE COURT. 

Dutiespf Clerk 141. ^^ ^^^^^ ^6 lawful for the Clerk of the Police Court to 

(Vurt.^^*^ administer oaths and take depositions in the form laid down in Section 
139 and to receive the fees fines and forfeitures of the Court which 
he shall pay to the Treasurer. He shall attend all sittings of the Court 
and record the particulars of each case and be responsible for the 
keeping of all documents and records of the Court He shall fumish 
transcripts of the evidence taken from shorthand notes and shall f umiab 
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copies of the decisions in any case to any person who shaU apply 
for them and pay the lawful fees and he shall prepare abstracts of 
the cases heard each month to be signed by the Magistrate and for- 
varded to the Premier. . 

PROCEDURE OF POLICE COURT. 



Criminal Jurisdiction. 
|42a Any officer of the police or any person who wishes to Modeof ini- 
prosecute any person for a breach of the law shall apply to the Clerk cution. ^^^^' 
of the Police Court for a summons and shall clearly State the nature of 
the offence and the time and place in which it was committed. 

|43a ^^^ Clerk shall thereupon make out a summons in the ^^™?*.°'^®~, 
form laid oown in schedule 1 hereof stating the name of the accused and °^ ^"^ * 
the offence and the time when he is called upon to appear and the 
Magistrate shall sign the summons which shall then be served upon 
the accused by an officer of police. 

|44a N^ ^^^s s^*^^ ^® P^^d ^^^ ^ summons for any of the ^ffences*^^ 
following oifences which are offences against the public : — against the 

1. Felonies punishable only by imprisonment, 

2. Larceny. 

3. Grievous Assault. 

4. Mali(iious Dam^e to Property. 

5. Damage to Government Property. 

6. Adultery. 

7. Fomicatipn. 

8. Oflfences against Customs Quarantine and Postal Laws. 

9. Oifences against the Pound Law. 

10. Offences against Town Regulations. 

11. Offences in which the police or public servants prosecute 

on behalf of the Government. 

|44Sa No person convicted before any Court shall be compelled Costsnotpay 
to pay costs unless costs were paid by the prosecutor. In charges laid fa/ncaseT 
by the public servants the accused if convicted shall not be compelled 
to pay costs. 

|46a -^^®^ ®^^^^ ^^ P*^^^ ^^^ summons as laid down in the Feespayabie 
schedule hereof for the following offences which are offences against aga?ns?the 
the individual :— individuai. 

1. Petty assault. 

2. Trespass. 

3. Blander and libel. 

4. Abusive language. 

5. Destruction to property by animals. 

6. Bodily injury by animals. 

7. Offences in which the injured individual is prosecutor. 

ExPLANATiON.— The police shall not prosecute in breaches of the law where the iAJury 
is a private one :~1. A uses abusive language to B, a policeman, in A's house, at a 
kava party. B must pay fees, as ho was not on dutv at the time. 

2. A abuses B for arresting E and pushe« him. B will not pay fees, because to obstruct 
a policeman while in the execution of bis duty is an offence against the public. 

147. The Clerk shall draw up subpcenas to be signed by the SubpcBnas. 
Magistrate to summon any witness required by the prosecutor or 
defendant and fees shall be paid for subpcenas according to the schedule 
hereof : provided that no fees shall be paid for subpoenas for witnesses 
required to give evidence for the Government in offences enumerated in 
Section 144. 
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Fees in ad- 
vance. 



Ser\'ice of 
summons. 



Warrants of 
arrcst. 



I48a ^^^ ^^^^ ^^^^^ ^ P^^^ ^° advance and no summons for which 
feea are required by law shall be issued until such fees are paid. 

149. Summons shall be served at least twenty-four hours 
before the case is heard. 

ExPLANATiON.— Summons are to be served as foUows : The policeman shall gflve the 
summons into the hand of the defendant, but if the defendant shall refuse to take it, 
then tho summons shall be laid down before him. If the policeman cannot find the 
defendant, the summons may be left at the defendant's last place of abode, and 
the policeman should teil any person residing there to give it to the defendant. 

160a ^° ^^^ ^^^ ^^ ^ Charge of felony or misdemeanour where 

the accused is likely to abscond the Magistrate shall issue a Warrant of 

arrest in the form of schedule 2 hereof and the police shall forthwith arrest 

the accused and confine him at th& police Station and bring him before 

. ' the Magistrate at the next sitting of the Court. 

EXPLANATION.— Arrests are to be effected as follows : The policeman shall touch the 
person and say the words *'I arrest you in the King's name," and shall show him the 
Warrant. If the accused attempts to escape or is violent, he may be handcuffed 
and brought by force to the iwlice Station, but no more f orce must be used than is 
necessary. If the policeman is unable to effect the arrest without assistance, he may 
call upon any bystander in the King's name to assist him, and if anyone so ccillea 
upon should refuse he would be liable to su penalty. (See Section 278.) 

Charge sheet. I6la ^^^ cases to be heard by the Police Court shall be entered 

upon the charge sheet' with the name of the accused and the offence with 
which he is charged and the names of the prosecutor and witnesses and 
thecases shall be called for hearing consecutively from the charge sheet. 

Dismissai of 162a ^^ ^^^ prosecutor whether a public servant or not shall 

case. £j^jj ^^ appear when called the accused shall be at once discharged. , 

Accused to be 163a ^hould any accused person fail to appear when his name 

disobey^ ^^ ^^ ^® called the policeman who served the summons shall make oath that 
summons. he duly served the summons and the Magistrate may thereupon sign a 
Warrant for his arrest and the policeman may arrest him and confine 
him at the Station until the next sitting of the Court when he shall be 
brought up and the Magistrate may discharge the witnesses and order 
them to appear at the next sitting of the Court. 

ExPLANATiON.— This scction refers only to criminal cases, and has no reference to civil 
procedure. 



I64a ^^ ^^^ accused shall appear when called he shall stand up 
respectfuUy in the Court and the Clerk shall read the charge and ask 
him whether he pleads ** Guilty " or " Not guilty " and shall enter his 
answer accordingly in the records. 

ExPLANATioN.— The accused cannot at this stage make a Statement, but may only 
answer "Guilty,** or "Not guilty." He will have an opportunity for making his 
Statement after all the evidence for the prosecution has been given. 

|66a ^^ ^^^^^ ^^^ ^^ lawful for any person accused of an offence 
to appoint any person to represent him. If he should fail to appear 
in obedience to the summons he, may be arrested on a Warrant and 
confined until the next sitting of the Court. 

156a "^^^ witnesses for the prosecution 9hall then be sworn as 
follows : — " I swear that I will speak the truth in the evidence that 
I shall give before the Court. So help me God.'' And shall kiss the 
Bible. 

EXPLANATION.— If the witnoss be a Quaker, or one who does not profess the Christian 
Faith, he shall be alflrmed as follows:— "I solemnly affirm thati will speak the 
truth in the evidence that I shall give before this Court," and any person gi^ang false 
evidence on afflrmation would be liable to the penalty for perjury. 

|6Ta ^^^^^ ^^^^ witness for the prosecution has given his evidence 

^natfön^S™^' **^^ ^^ answered any questions the Court may put to him the accused 

witnesses. ' upon shall be asked whether he desires to put any questions to him 



Charge and 
plea of 
accused. 



Accused to 
appear in 
person. 



Oath of 

witness. 
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his evidence and Üie Magistrate shall cause the witness to answer 
^itbout reservatioii the questioDs the acoased may wish to put. 

I68a I^ ^^ should appear to the Magistrate that the charge be Charge may be^ 
wrongly worded it shall be lawful for him to order the charge* to be »^«"«led. 
ameuded and the accused shall be remanded until the next sitting of 
the Court when he shall appear upon the amended charge. 

I69a When all the witnesses for the prosecution have given statement of 
their evidence the accused shall be asked to make his statement but he accused. 
must not be sworn nor comuelled to make any statement unless he 
chooses. 

Explan ATION.— The Magistrate should never »peak harshly to an accused person nor ask 
him questions likely to incriminate him, but only questions necessary to elucidate 
the cewe. He should grive due weight to the statement of the accused Ibr he may 
be speaking the truth although he is not on oath. 

160« I^ ß^**^ ^ö lawful for the prosecutor at any stage of a Charge may be 
case to withdraw the charge. withdrawn. 

I6la ^^^er the accused has had an opportunity for making his Witnessesfor 
statement he shall be allowed to call witnesses if he desires to do ^®'®"^- 
so and they shall each give their evidence on oath and answer the 
questions of the accused and of the Magistrate. The prosecutor shall 
then be allowed to ask them any questions he may wish to put concerning 
the evidence they have given. 

162. After hearing all the evidence the Magistrate shall give Decision. 
his decision and the Clerk shall record it in the minute book. 

163. After the closing of the Court the Clerk shall make out Warrants, 
the Warrants for fine or imprisonment according to the sentences passed 

in Court and the Magistrate shall sign them and deliver them to the 
police to be executed. 

|Q4'a ^^ ^9^ be lawful for the Magistrate to adjourn any Remands. 
criminal case and remand the accused for the purpose of obtaining 
further evidence or for a similar reason. 

IQ6, It shall not be lawful to try any person for a crime or Accused mu* 
mißdemeanour unless such person is present in Court. present. 

IQQ^ No allowances shall be granted to witnesses. Nowitness* 

BxPLANATiON.— No compensatlon shall be made to any person for the time spent In ^^P®"*^^- 
attending any Court as a witness. 

Appeals in Criminal Cases. 

IQ7, Should any person convicted before the Police Court feel- Appeals- 
aggrieved at the decision he may appeal in writing to the Minister of ^'^^^''®^- 
Police praying that his case may be re-beard and should it appear to 
the Minister of Police that there has been a miscarriage of justice he 
may with the consent of the Cabinet order the case to be re-heard by 
the Supreme Court without a jury and no fees shall be payable for such 
re-hearing. 

Civil Procedure. 

|Q8a Any person who may desire to recover from another a Action-how 

debt or damages or property or any kind of indemnity he may apply commenced 

to the Clerk of the Police Court for a summons and upon the receipt 

of the fees laid down in the schedule hereof the clerk shall issue the 

summons in the form laid down in schedule 3 hereof. 

ExPLANATiON.— Civil actious are not confined to debts, but include also breaches of 
oontracts, and all cases that are not offences, but are in the nature of .torts, for which 
no special law is provided. 

1. A sells to B a house to which he believes himself to be entitled, though the 
house legally belon&rs to E. £ may sue A arid B in the Civil Court for the reversion 
of his house, and the Court may order the house to be returned to E, and the 
money received by A to be returned to ß. 

2. A borrows a cart from B, and retumslit with a damaged wheel : B may sue A 
in the Civil Court for the value of the damage sustained. 

B 
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Limit of juris- I69a ^^ sammoDs shall be issned bj a Police Magistrate if the 

diction. amoupt Ol* valoe sued for exceeds two hundred and fifty doUars ($250). 

than 



The Sapreme Court alone can hear a 
two hundred and fifty dollars ($250). 



suit for a larger amount 



Service of ITO^ The summons may be served upon the defendant either 

ßi^mmons. \^j the pohce or any other person at least forty-eight hours before the 
Court Bits and the mode of Service shall be the same as that laid down 
in Section 149. 
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Procedure in 
Court. 
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derault. 



Adjoumment 
forillness. 



171, Subpcenas to witnesses as laid down in Section 147 shall 
be issued upon payment of the fees. 

172- Upon the sitting of the Court the names of both plaintiff / 
and defendant shall be called in a loud voice. If the plaintifif fails to 
appear the Magistrate shall give judgment for the defendant but if the 
defendant fails to appear the person who served the summons shall 
make oath that he duly served it on the defendant forty-eight hours 
before the sitting of the Court and the plaintiff shall then produce 
swom evidence in support of his case and if the Magistrate considere 
the claim proved he shall Order that the defendant shall pay the 
amount claimed together with costs of the case and the Clerk shall 
make out an order signed by the Magistrate for the payment of the 
amount to the Court within fourteen (14) days when if such amount 
be not paid it shall be recovered by distress. 

173« ^^^ ^^ ^* ^^^^^ ^® proved that either plaintiff or defendant 
were too ill to attend the Court the Magistrate shall adjourn 
and order all the witnesses to appear upon the day appointed. 



case 



Plaintlffs 
witnesses. 



Defendant's 
witnesses. 



174« If.both parties appear or their representatives the Clerk 
shall then administer the oath to the plaintitt's witnesses who shall 
give their evidence upon oath and the defendant may ask them any 
questions concerning their evidence. 

I7B, The Clerk shall then administer the oath to the defen- 
dant's witnesses and they shall give their evidence in turn and tbe 
plaintiff may then ask each of them any questions concerning their 
evidence. 

ExPLANATiON.~The Mctgistrate mnst p:ive equal weight to the evidence for the 
plaintiff and defendant, both parties beine on oath : the defendant is not 
accused of any .offence, and may have no greacer moti ve to give false evidence than 
has the plaintiff. 

ijuestionsby IT6« All the witnesses shall answer respectfully any questions 

Court ^YiQ Magistrate näay put to them concerning the case. 



Judgment. 



Costs. 



Counsel. 



177« After hearing all the evidence the Magistrate shall give 

judgment that either the whole or part of the claim be paid or 

that nothing be paid by defendant but if the Magistrate decides 

that the defendant shall pay any part of the claim he shall also order 

him to pay to the plaintiff all costs of the case which the plaintiff may 

have paid to the Clerk. 

ExPLANATiON.— A has three witnesses and B only one. The Magistrate shall consider 
which evidence is most credible for three persons may have agreed to lie, while onc 
may be si>eaking the truth. 



nSm 1° ^^^^^ ^^^^^ ^^ ^^^^^ ^^ lawful for either plaintiff or 

defendant to^appoint some person to represent him in the Court, but it 

shall not be lawful for any foreigner to appear for or speak for or act 

as counsel for any native of Tonga in any Court. It shall be lawful 

^^^i^dSwS. for the plaintiff to withdraw the suit at atly stage of the case. 
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179, It shall be lawfül for the Magistrate if he think proper to Adjoumment 
adjourn any case for the production of farther evidence, or for aoy such 
cause. 

I AQa After the Magistrate has given his decision in the case the judsment 
Clerk snall record it and if the order be for the payment of money the enforced. 
Magistrate shall make an order that the money and the costs be paid 
within fourteen days or levied by distress in defanlt of payment and 
shall give the Warrant to the Inspector of Police for execution. 

131. If the defendantin any case shall wish to lay a counter Croesaction. 
Claim for money against the plaintiff at the same sitting of the Court 

and shall pay the fees the Magistrate shall first hear the evidence in the 
one case and then the evidence in the other case before giving his 
decision and af ter hearing both cases he shall give one decision for both 
cases. 

ExPLANATioN.—A claiins 10 doUars from B, for a horse he sold to B, and B Claims 15 
dollars from A for repairs to his house. The Ma^strate shall hear both cases, and, 
if he considers both Claims established, he will order A to pay to B flve dollars ana 
the cost of B*8 action. 

132. I^ s^^^^ ^^^ ^^ lawful for a European or Asian to sue for Debtsnot 

a debt from any Pacific Islander if such debt was contracted after fSamTnSFvefc 
May 4th 1890 nor to sue for more than fifteen dollars ($15) for any 
debt contracted between August Ist 1881 and May 4th 1890 nor to sue 
for more than five dollars ($5) for any debt contracted between 
September 17th 1878 and August Ist 1881. 

|33ta Notwithstanding the provisions of the last preceding Breach of 
Section it shalLbe lawful for any person whether European Asian or ^tionabie. 
Pacific Islander to sue any person for a breach of any written contract 
countersigned by a Police Magistrate in the form laid dt)wn in 
Chapter XXIII. 

134* I^ s^*^^ ^ö lawful for any Tongan subject or Pacific Debts reoover- 
Islander to sue any European or Asian for a .debt provided that such EuropeaSs. 
action is in accordance with the treaties made with f oreign Powers and 
it shall be lawful for any Tongan subject to sue any Tongan subject for 
debt 

136- It shall not be lawful to sue any person for debt or Statute of 
damages Mter the expiration of five (5) years from the date on which ^ ^^^' 

such liability was incurred, nor to sue for property which bas been in 
the undisputed possession of any person for more than five (5) years. 

Appeals in Civil Jurisdiction. 

136a Should any person desire to appeal from the decision of Appeal, 
the Police Magistrate in a civil suit he shall give notice to the Clerk 
l)efore the expiration of seven (7) days from the date of such decision • 
and pay a fee of ten dollars ($10) and the Clerk of the Supreme 
Court shall notify the luspector of Police and apply to the Justice to 
appoint a day for hearing. 

CONTEMPT OF CoURT. 

|3Tb Whoever being a witness shall refuse to be sworn orcontemptof 
affirmed or shall refuse to give evidence when ordered to by the Court. 
Magistrate or shall wilfuUy pretend to misunderstand the questions 
put to him shall be deemed guilty of contempt of Court and may at the 
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discretioD of the Idagistrate be imprisoned for not less than one hour 
and not exceeding one month. 

BxPLANATiON.— Any sentence for contempt of Court must be passed on the spot by the 
Magistrate, after due waming has been given to the witness, and the Clerk shall at 
once make out hie Warrant and band it to the police for execution. No person caq 
be prosecuted for contempt at another pitting of the Court : tiie penalty mu8t be 
inmcted at the time. 

|38a Whoever shall attempt'to persuade a witness not to give 
evidence shall on conviction be sentenced to pay a fine of not exceeding 
one hundred dollars ($100) or to not exceeding three months' imprison- 
ment in default of payment or to not exceeding three months' 
imprisonment without the option of a fine. 

ExPLANATiON.— Tbls Charge may be laid in the regulär form by serving a summons 
on the accused, or the penalty may be inflicted on the spot, after evidence has been 
taken, as the Magistrate thinks best. 

189. Whoever shall after due waming by the Magistrate behave 
disrespectfully or in a disorderly manner during the sitting of the 
Court before a Justice or a Police Magistrate or shall speak in a 
threatening or disrespectful manner to the Justice or Magistrate during 
the sitting of the Court shall whether he be a witness or not be liable 
to imprisonment for not less than one hour or not exceeding one 
month. 

Evidence. 
Evidence tobe 190a ^^^ evidence that shall be given in the Courts of Tonga 

swom. gjjj^ii ]qq ^pqh Qath or affirmation according to Section 166. This shall 

not apply to the statement made by any person accused of felony or 
misdemeanour. 

Hearsajr 19 !■ ^ witnöss shall testify only to what he has seen or knows 

inadmissible. q| j^jg ^^^^ certain knowledge. No report or hearsay statement shall 
be received as evidence. 

statement on 192a Notwithstanding the provisions of the last preceding 

atoissibie ^ection the statement made by a person accused of felony to the police- 
man arresting him may be received as evidence. 

Proof of guut. 193- ^hen any person shall be accused of felony or misde- 

meanour he shall be accounted innocent until it has been proved by the 
evidence of witnesses that he is guilty. 

ExPLANATiON.— The Ma^strate must not prejudge the accused, but leave it to the 
prosecutor and the witnesses to prove the Charge against him. If they cannot prove 
ft the accused must be acquitted, whatever the magistrate's impression may be as 
regards his guilt. 

194. Evidence as to the previous character of an accused 
person is admissible. 

EXPLANATION.— If a pcrsou is charged with larceny, and the police produce 
evidence that he has been previousl^ convicted of theft, his sentence should be 
heavier than if it was his flrst conviction. 

igg, A written contract countersigned by.a Magistrate and 
handwriting whether signed or unsigned shall if the Coprt is satisfied 
that it is genuine be taken as evidence. 

Contractswith |96i Notwithstanding the provision of the last preceding 

na ives. g^ction no written undertaking by a Pacific Islander to pay money to 
an European or Asian shall be admissible as evidence unless counter- 
signed by a Magistrate in accordance with Chapter XXIII. 



Previous 
character. 



Handwritihg. 
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197, Tradesmen's books aie not admissible as sole proof of a 
customer's debt unless accompanied with proof of the acceptance of 
the goods or other corroborative evidence. 
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198a '^^^ <l7ing Statement of a mnrdered person may be Dying 
produced in evidence but no other written Statement shall be admiesible ß**^™®"**» 
against a person accused of an offence although the person who made 
it may be absent from the Kingdom. 

ExPLANATiON.— It is provided in the Constitution that the witnesees agAinst a person 
charged with an offence shall be brought face to face with him, and that he shall 
hear their evidence and put questions to them. The production of a witness' 
written Statement only would theref ore be contrary to the Constitution. 

199a No person shall be convicted of Treason Sedition er Perjury Two ^^sse» 
anless at least two witnesses are produced in support of the charge. ^^^ 

200« ^^ tri als for Perjury the records in which the oath was Perjury, 
registered must be produced. 

201b N^ person shall be convicted of an offence upon the sole King's 
evideoce of an accomplice : any person who shall consent to give ®^d®"^' 
evidence against an accomplice shall be exempted from punishment. 

202a Circumstantial evidence shall be admissible but shall not Circumstan- 
be necessarily conclusive without direct evidence. ^^ evidence. 

ExPLANATiON.— 1. A was fouud dead, with his throat cut, and B, who lived with A, 
was f ound to have blood on his clothes, while the f ootmarks in the sand neai* A's 
body corresponded with B's foot. This is circumstantial evidence, and, although it 
is strong evidence that B was the murderer, still B cannot be convicted upon this 
alone, without some direct evidence, such as K, who heard A and B quarrelling. 
2. A's house was broken open and some clothes stolen. and B was f ound wearing 
some of the stolen artlcles. This would be circumstantial evidence that B broke 
open the house. 

203a ^^6ry person may be called as a witness in any Court witnesses. 
excepting the King. 

204a No witness shall be compelled to give an answer to any Protection of 
question when such answer would tend to convict him of felony. tnesses. 

206a Should any child be summoned as a witness and should ^^^P^ ^' 
it appear to the Magistrate that such child is too young to understand 
the nature of an oath his evidence shall not be accepted. 

206a Justices or Magistrates shall decide every case solely De^on on 
upon the evidence given before them in Court without taking into ® ®^^* 
account anything that they may have heard outside the Court.. (See 
JSectian S72.) 

GENERAL RULES. 

20Ta N^ Justice or Magistrate or Juror shall adjudicate upon "^^^lattons 
any case in which any of his relations are concerned either as plaintiff 
or defendant. 

EXPLANATION.—** Relation " in this Section shall mean, grandfather, great-uncle, father» 
uncle, mother, aunt, brother, sister, son, daughter, grandson, grand-daughter, 
grandmother, nephew, or smy r^ation whom the Justice, Magistrate, or Juror may 
regard too much to give an unblassed opinion on his case. ,^ 

208a Should any boy less than twelve years of age be charged Boys may be 
with an oflfence he shall not be sentenced according to the law but it whipped. 
shall be lawf ul for the Magistrate to order that he be whipped by the 
police with not exceeding ten (10) lashes. If such boy should have 
committed an offence resulting in injury to any person or destruction 
of property the Magistrate may order the father or guardian of such 
boy to pay for the injury or damage done and such payment shall be 
reoovered by distress. 

209a ^^ person shall be tried for an offence committed outside Bxtraditiom 
the Kingdom but it shall be lawful to arrest any person accused of 
felony in any country which has an Extradition Treaty with Tonga and 
io convey such person to that country in accordance with the Treaty. 
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ACCESSORIBS. 

Should a number of persona conspire together to do an 

unlawful act and should only one of their number commit such 
unlawful act they shall on conviction be all deemed to have committed 
such unlawful act although only one of them may have committed it. 

ExPLANATiON.— The Magistrate should consider which of them should receivethe. 
heaviest punishment, and the punishment should be grraduated in accordance witn 
the complicity of each of them. 

21 la Should any person knowingly assist another in doing an 
unlawful act he shall be deemed to be equally guilty with the person 
who committed such act. 

212. Should any person be awaro that a felony is abput to be 
committed and neglect to report it to a police officer or mayor er 
village oflScer or give assistance to any person who has committed 
felony knowing at the time that he has committed such felony he shall 
be liable on conviction to not exceeding half the penalty provided by 
law for the felony committed by such person. 



Criminal Negligence. 



and 



213« Should any person commit a breach of the law 
any person suffer bodily injury thereby he shall on conviction be 
liable to not exceeding half the penalty to which he would have been 
liable if he had knowingly injured such person and he shall also pay 
damage to the injured person as assessed by the Court. 

Explan ATION.—A tethers his horse on the public road, and B, riding at night, is thrown 
from his horse by the tether rojpe, and breaks his arm. A is liable to a penalty. or 
not exceeding one hundred dollars ($100), or six months' imprisonment, that P^JJJ 
half the penalty to which he would have been liable if he had inten tionally injurea 
B. (See Section 303.) 

Search Warrants. 
214« Should any person have reason to believe that stolen 
property or articles forbidden by law are concealed in any house or 
premises it shall be lawful for him to make an affidavit before a Magis- 
trate describing such property and the place in which he believes it to 
be hidden whereupon the Magistrate shall issue a search Warrant in the 
form of Schedule 9 hereto and the police shall proceed with the Warrant 
to search for the property described therein and may command in the 
King's name that any door or receptacle be opened and if access be 
refused they may br^ak open such door or receptacle and search for such 
property. 

Distress Warrants. 
216b Every distress Warrant shall be in the form laid down m 
Schedule 8 hereto and shall be signed by the Justice or Magistrate 
who decides the case. No person shall be liable to the execution of a 
distress Warrant more thän once on the same judgment, 

216« ^^6 and excepting distress Warrants for sums owing to 
the Crown fees shall be paid in advance for issuing distress Warrants 
by the persons applying to have them executed. 

217, üpon receipt of the fees the Clerk of the Court shall 
deliver the distress Warrant to the Inspector of Police who shall 
proceed to execute it in accordance with the terms of the Warrant but 
should the person against whom the judgment was obtained be m 
receipt of salary from the Government the Clerk may issue an order to 
the Treasurer informing him of the judgment and the Treasiirer shall 
file such Order until the pay-day next ensuing when the amount of the 



Digitized by 



Google 



Admixdatration oj Jtistioe, 23 

judement shall be deducted from the salary of the debtor and handed 
to tne Inspeotor of Police for transmission to the person to wbom it is 
due. But if the instalment of the salary be iDsufficient to meet the 
Order the balance shall be deducted from the uezt instalment of salary. 

218« I^istress Warrants» shall be executed as foUows: — The seizure and 
Police Officer shall proceed to the hoase of the person on whom the ^'®- 
Warrant is to be executed and shall make an inventory of all bis effects 
both inside and outside bis house and shall then announce the sale by 
Fariogonogo in the village in which the sale is to take place and also 
in the neighbouring villages at least one hour before the sale. At 
the appointed time after giving the people time to assemble the officer 
shall remove the goods to the public s()uare and seil them one by one 
to the highest bidder until the amount of the Warrant is satisfied. 

21 9a ^^^ goods sold by auction shall be paid for before deliyery Retumof writ. 
and an inventory of the goods and the prices received for each and the 
name of the recipient of the money shall be entered on the back of the 
Warrant and the Warrant shall then be returned to the Clerk of the 
Court. 

22Q« Whoever shall conceal any goods and chatteis against Penalty for 
which a distress Warrant has been issued or shall make a pretended conceaiment 
sale or gift of bis goods to avoid execution or shall make a false 
declaration of the amount of his goods to the officer executing the 
Warrant or conceal from such officer any of his property shall on con- 
viction be imprisoned for not less than one day and not exceeding 
three (3) months. The following goods are liable to seizure and sale : — 
Tables beds chairs house furniture and all kinds of kitchen Utensils 
clothing gatu (except clothing sufficient for each member of the family) 
boxes animals horses carts yams Tongan produce and articles of food 
(except growing crops). The following articles are not liable to seizure Chatteis 
and sale : — Houses fixtures clothing sufficient for each member of the Sita^^"^ 
family and growing crops. 



SCHEDULES. 



TABLE OF FEES. 
SüPREME Court — 
Criminal 
Civil 
Subpcena 

Appeal from the Police Court 
Divorcje... 
Probate — 

Estate exceeding $25 in value .. 
Es täte under $2^ in value 
Police Court-— 
Civil or Criminal — 
Summons 
Subpcena 
General — 

Warrant to destrain 

Copy of evidence — per folio of 72 words 

Copy of judgment of conviction 

Service of summons and subpcena by police 



Nene 


$30 











1 





10 








100 


ö 





5 








2 











3 








1 





1 











1 








1 








1 
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[Translation.] 
1. 
SUMMONS TO ACCUSED. 
No. Police Court, District of 

To of 

Information having been laid before me that you did 

, I bereby command you in tbe King's name to appear 
before me at the Police Court at on tbe day of 

to be furtber dealt with according to law. 

Witness my band tbis day of 189 

Police Magistrate. 

If you fail to obey tbis summons a Warrant will be issued for your 
arrest. 



2. , 

WAERANT OF ARREST. 

No. Court, of the District of 

To all Police ofl&cers within tbe Kingdom of Tonga. 

I bereby command you to arrest of 

and to keep him in custody and to bring bim before me at tbe next 
sittinj? of the Court tbere to answer tbe charge tbat be did [Insert here 
the offence with which he is charged]. 

Witness my band tbis day of 189 

Justice [or Police Magistrate]. 



3- 

SUMMONS. 

No. Court, Civil Jurisdiction, District of 

In tbe suit between Piain tiff, and Dofendant. 

To of 

Wbereas bas instituted a suit against you 

and Claims the sum of $ ,1 command you in the 

King's name to appear in person or by your representative in the 
Court-house at on tbe day of when the 

suit will be decided according to law. 

Witness my band tbis day of 189 

Justice [or Police Magistrate]. 
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4. 

SUMMONS TO WITNESS. 

No. Court, District of 

To of 

You are hereby commanded iu the Kiug's name to appear and give 
evidence before the Court to bo held on at iu 

the matter concerning that he did [ffere insert tJhe 

cJiarge or ground of civil action], 

Witness my hand this day of 189 

• Justice [or Poh'ce Magistrate]. 



5. 

ORDER FOR PAYMENT OF MONEY. 

No. Court, District of 

189 
To of 

Take notice that you are indebted to the Government of Tonga in 
accordance with the decision given in case No. on the 189 as 

follows : 

Fine or forfeiture ... $ 
Costs... $ 



And unless this sum be paid within fourteen days from the date of 
trial you will be 

Clerk of the Court. 



6. 

WARRANT OF IMPRISONMENT. 

No. Court, District of 

To Chief Gaoler of the District of 

I hereby command that of be (.sisls^s^^^lsi^ for 

that he did and that he be (i^£^!2^^^^1ü^) 

for 

Justice [or Police Magistrate]. 

Date 
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WARRANT OF IMPRISONMENT IN DEFAULT OF A 
PENALTY. 

No. Court, District of 

189 
To Chief Gaoler of the district of 

Whereas of was adjudged to pay $ and 

whereas he has failed to pay the said siim I hereby command that he 
be ( impruon^^^h^hard labonr ^ f^^ uiiless the Said sum be sooner paid. 

And if the said should pay any part of the said sum you 

shall set hitn at liberty when he shall have conipleted a proportion of 
his sentence equal to the proportion of his fine which shall be stili 
unpaid. 

(See Section 230 of the Code.) 

Justice [or Police Magistrate]. 



8. 

WARRANT TO DISTRAIN. 

No. District of 

189 

No. of Case. To Inspector of Police, 

You are hereby directed to seil by public auction the goods of 
at the village of to satisfy a judgment of $ 

Judgment 

Costs 

Fee f or Distress Warrant . . . 



Clerk 



Justice [or Police Magistrate]. 



No. 



9. 

SEARCH WARRANT. 
To Inspector of Police. 



Whei^as has made sworn declaration before me that 

certain (-^^^^) ^ concealed on the premises of 

of , I command you in the King's name or your 

representative to search for the said articles on the said premises and 

to bring the said articles before me if you shall find them. 

Witness my band this day of 189 

Police Magistrate. 
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€kapter 19. 



OF PUNISHMENTS. 

221« '^^^ foUowing are the punishments that may be lawfully Punishments. 
inflicted for breaches of the law : 1. Death 2. Impriscnment wiih hard 
labouT. 3. Imprisonment. 4. Whipping. 5. Fine. 

222« I^eath : Sentence of death shall be carried out iu the Death. 
' district in which the person sentenced was convicted and no sentence of 
death shall be executed excepting upon a Warrant signed by the King 
but it shall be lawful for the King with the consent of the Privy 
Council to commute a sentence of death to imprisonment for life. 

223« Imprisonment with hard labour : Persoijs so sentenced ^^OTvitude. 
shall be . confined in prison during the night and shall work for the 
Government during the day under the control of a gaoler or public 
officer. 

224a Simple Imprisonment : Persons so sentenced shall be imprisonment 
confined both day and night in the gaol without labour. 

226b Whipping : Prisoners shall be whipped by the Chief WMpping. 
Gaoler or his subordinate in the presence of a Magistrate in the precincts 
of the gaol with a cat-of-nine-tails of the pattem approved by the 
Cabinet upon the buttocks but no person shall receive more than 
twenty-five lashes on any one day. 

226- Fines : Fines are of two kinds : — (1.) Fines leviable by Fines. 
distress. (2.) Fines in default of payment for which imprisonment or 
imprisonment with hard labour are the alternatives. 

22T« Fourteen days f rom the date üf judgment without Fourteen day» 
counting Sundays shall be allowed to any person sentenced to pay a ^*^* 
fine to enable him to pay such fine before distress or imprisonment are 
inflicted. 

228« ' Should any person undergo imprisonment in default of ^^^ reckoned 
payment of a fine his time shall be counted f rom the day on which his 

imprisonment commenced. 

* 

EXPLANATION.— A is sentenced to pay a fine of flfty doUars, or six months' imprison- 
ment with hard labour in default, fourteen days being allowed him, and faifing to 
pay he is imprisoned. His sentence of eix months will be counted from the day 
nis imprisonment commenced, and not from the day of his conviction. 

229. Should any person be imprisoned in default of payment ^^^^^^ ^' 
of a fine he shall be set at liberty upon paying his fine in füll. 

230b Should any person be imprisoned in default of payment Proportiona 
of a fine Und he pay part of his fine he shall be set at Uberty 
when the proportion of the imprisonment he has undergone is equal to 
the Proportion of the fine he has failed to pay. 

ExPLANATiON.— 1. A was sentcnced to pay a flne of forty dollars or four months' im- 
prisonment in default. He paid ten dollars. He should therefore be set at liberty 
at the end of three months which is in the same proportion to four months as the 
thirty doUirs he failed to pay is to his fine of forty dollars. 

2. ß was sentenced to pay a flne of twenty-five dollars or two months' imprison- 
ment in default. He pays three d(41ars and will be set at liberty. at the end of flf ty- 
three days that being in the same proportion to two months as the twenty-two 
dollars he failed to pay is to his original flne. 
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The Interpretation qf the Lcmvs. 



fihapter M. 



THE INTERPRETATION OF THE LAWS. 

Laws come 231. No Act passed by the Legislative Assembly of this 

intoforce. Kingdom and which has received the King's Assent (excepting Acts 

relatiDg to Oastom Dues) shall become law until it has been published 

in the Government Gazette or posted on the Notice Board of the Police 

Oourt of the District. 

Promulgation 232. The Privy Oouncil may direct that any Ordinance passed 

of Ordinances. i^y the King in Council shall be promulgated either by printing in th« 

Native Newspaper or in the Government Gazette or in an official 

notice or according to the native custom of /anogonogo (by the public 

crier) or by holding skjbno and publicly reading such Ordinance. 

Premier to cir 233. It shali be the duty of the Premier to f urnish a copy of 

etef^ ^^^® all laws immediately after they have been gazetted or published to each 
of the Executive Ministers Govemors Justices Magistrates and In- 
spectors of Police. 



No law shall have any retrospective Operation. 
No agreement shall nullify the action of the law. 



No law to be 234. 

retrospective 

Law strongei 235. 

than agree 

WoMs^inciu- 236. The Singular shall include the plural and the masculine 

sive. shall include the feminine. 



Deflnition of 
worde. 



Year and 
month. 



Oaths. 



Gazette. 



DoUar. 



Foreigners. 



District. 



237. The words "person" "persons" "anyone" "whoever" 
*^ another " shall signify not only one individual but the inhabitants of 
a village or district when such construction appears to be the meaning 
of the law. 

238. The word " month " shall mean a calendar month and the 
word ** year " a calendar year. 

239. The word ^'oath'^ shall include an affirmation by a 
member of the Society of Friends or a Chinaman or any person not a 
Christian. 



240. 

lication. 



"Gazette" shall mean the Government official pub- 



241. The word " doUar " shall mean the sum of four Shillings 
in English money or its equivalent in German or United States coin in 
accordance with Koyal Proclamation of December 1888. 

242. " Foreigner " shall mean all who are not subj&cts of His 
Majesty. 

243. "District" shall mean any division of the Kingdom 
which may be defined in any Act or Ordinance. 

Repeai not to 244. The repeal of a law shall not re-enact any law which has 

been repealed unless it is distinctly provided that such law be le- 
enacted. 
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245. A law may be repealed entirely or in part by direct Repeai de- 
Provision or by implication. The repeai is by direct provision when piJJlf ^^ ^' 
expressly declared : it is implied when a new law contains provisions 
irreconcilable with an existing'law. 

246. The repeai of a law shall not affect any act done nor suit Repeai not re- 
instituted by aathority of such law before it was repealed. trospectire. 

247. The repeai of a law shall not affect any punishment Bepeai not re- 
inflicted nor judgment for money pronounced nor order made by the t^sp®*'^^®- 
authority of such law before it was repealed. 

248. Offences shall be divided into tr^ason felonies and mis- Offen ces 
demeanours. *'^^^-- 

248. The following offences are declared to be felonies by the Feionies.^ 
Constitution and Law of Tonga : — 

1. Sedition. 

2. Culpable Homicide. 

3. Assault with intent to do grievous bodily hann. 

4. Rape aad Unnatural Offences. 

5. Procuring Abortion. 

6. Housebreaking. 

7. Larceny (of property exceeding $25 in value) 

8. Bribery. 

9. Perjury. 

10. Forgery. 

11. Embezzlement. 

12. Arson. 

13. Bigamy. 

14. Wilful Destruction to Property exceeding $100 iu value. 

250. The punishments for treason and for felony shall be Punishment 

clässed as follows : — and felonies, 

1. Treason — Capital punishment with confiscation. 

2. Felony— 

(a) Wilful Murder. Capital punishment without confiscation. 

(6) Felonies other than Murder. Any person who shall be 
sentenced to two years' imprisonment or more for 
felony shall not forfeit bis property but shall be 
deprived of bis rights as a Citizen and cannot hold an 
appointment in the Public Service nor a position of 
remuneration or honour nor vote for the Kepresenta- 
tives to the Legislative Assembly nor serve on a jury 
unless pardoned by the King and restored to bis rights 
as a Citizen. 

251. A misdemeanour is an offence against the law not Misdemea- 
amounting to a felony nor being a tört but for which the punishment is 
imprisonment with or without fine or fine only without loss of the 
rights of citizenship. ^ 

252. A crime is a violation of law which affects the welfare of ^cSme!'" **' 
the Community; a tort is an infringement of the private rights of 
individuals. 

263. It shall be lawful for the Chief Justice to suspend the Chief Justice 
Operation of any law passed by the Legislative Assembly or Privy ^^^ ^®^^ 
Council which shall be in contra vention of the Constitution until the 
next meeting of the Legislative Assembly. 



nours. 
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Crimifial Code. 



Chaptcr 19ii. 



CRIMINAL CODE 



Definition of 
Treason. 



OFFENCES AGAINST THE STATE. 

Treason and Sedition. 

254. Whoever shall levy war or attempt to levy war against 
the King or the King's Government or attempt to or persuade any 
Tongan subject to depose or assassinate the King or join in a rebelüon 
against him or attempt to assassinate the heir to the throne shall be 
guilty of treason. 

One witness 2S5. No person shall be found guilty oh Treason but on the 

insufflcient. evidence of two or more persons unless he shall confess bis guilt when 
charged in open Court. 

Penalty. 256. Whoever shall be found guilty of Treason shall suffer 

death by hanging or penal servitude for life and his property shall be 
forfeit to the State. 

(Supreme Court and Jury.) 

i^enaityforac- 257. Whoever being aware of a design to commit Treason 
fore^fact. ^ shall fail to give information to the Minister of Police or the Governor 
of the district shall on conviction be imprisoned with hard labour for 
not less than one (1) year and not exceeding ten (10) years. 

(Supreme Court and Jury.) 

258. Foreigners residing in Tonga shall be liable to tbe 
penalties herein provided subject to the conditions of any Treaty with 
any Foreign State. 



Foreigners 
amenable. 



sianderingthe 259. Whoever shall Blander or libel the King shall on con- 
King. viction be imprisoned with hard labour for not less than one (1) ye^ 

and not exceeding ten (10) years. 

(Supreme Court and Jury.) 



Incitin^ to 
sedition. 



Seditious ro- 
ports. 



260. Whoever shall incite any person to resist or break 
any law of the Kingdom or to refrain from paying the taxes imposed by 
law shall on conviction be imprisoned with hard labour for not less than 
one (1) year and not exceeding (5) years. 

(Supreme Court and Jury.) 

261. Whoever shall write or say anything or circulate any 
paper or report with the design of inducing any person to resist the 
lawful authority of the King's Government shall on conviction be 
imprisoned with hard labour for not less than one (1) year and not 
exceeding ten (10) years. 

(Supreme Court and Jury.) 

ExPL ANATION.— The offences contained in this chapter can only be tried before a 
Justice and jury. Subjeets of States in treaty relations with Tonga cannot be 
tried for felony before a Tongan Court but are amenable to the jiiriscfiction of the 
Consular Court on the complaint of the Tongan Government. 

(2.) »Justices and Magistrates should note that the words "o a't* kihe ta'u e 
hogofvZu" (not exceedm g ten years) implythat the judgemayinflict anyterm of 
imprisonment within the umlt of ten years. 
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thapte mii. 



OFFENCES AGAINST THE PUBLIC PEACE. 

262. Should five (5) or more persona assemble in any place to Uniawfui 
conspire together to break any law or to resist the lawful authority of »ssöm^ües. 
the Government it shall be lawful for the Minister of Police or any 
Govemor or Assistant Govemor or Mayor to command such assembly 

to disperse and each person to return to his own home and any person 
who shall fail to obey immediately the order to disperse may be 
forthwith arrested by the police and kept in custody until the next 
sitting of the Court and shall on conviction be imprisoned with hard 
labour for not less than (1) day and not exceeding three (3) months. 
(Police Court. Police to prosecute.) 

263. Whoever shall obstruct threaten or assault any public obstructing 
servant while discharging his duty in endeavouring to disperse an ^^n?^ ^^' 
uniawfui assembly shall on conviction be imprisoned with hard labour 

for not exceeding two (2) years. 

(Police Court. Police to prosecute.) 

Seditious Papers. 

264. Should any Officer of Customs believe that any package Seditious 
contains papers designed to disturb the public peace it shall be lawful Sesi^yed« 
for him to open such package and to deliver to the Premier any such 

papers that he may find. The Premier shall lay the papers before the 
Cabinet and if they shall appear to the Cabinet to be papers designed 
to disturb the public peace it shall be lawful to destroy them. 

265. Nothing in the last preceding section shall be applied to Government 
any paper printed by the authority of any Foreign Stat^. ex^ted.^^ 

266. Any Officer of Police who shall have reason to believe seizure of 
that any papers designed to disturb the public peace are concealed in seditious 
any house or premises he may make an affidavit before a Police Magis- p^p®'^- 
träte describing the house or premises in which he believes such papers 

to be concealed : and the Magistrate shall forthwith issue a search 
Warrant and such Officer of Police may search such house or premises 
and deliver any such papers that he may find to the Premier who shall 
read them to the Cabinet in the manner laid down in Section 264. {See 
Search Warrant Section 214,) 

267. Whoever shall knowingly Import or distribute or receive Penaityforim- 
any paper designed to disturb the public peace shall on conviction be p^^^s?* 
liable to a fine of not exceeding one hundred doUars ($100) or be 
imprisoned with hard labour for not exceeding six months in default of 
payment. 

(Police Court) 
ExpiiANATiON.— The bürden of proof that he did not know the nature of the papers wiU 
rest with the accused. 

268. Should two or more persons fight in a public place they Fighting in 
shall on conviction be liable to a fine of not less than one doUar ($1) public place, 
and not exceeding fifty dollars ($50) or to imprisonment for not 
exceeding three months in default of payment or to imprisonment with 

hard labour for not less than one month and not exceeding three 
months without the Option of a fine. 

(Police Court. Police to prosecute.) 
Explan ATiON.—This section does not refer to flghtinff in a private house or room. 

Public place includes a Goremment building. or public house, and any premises or 

enclosure in the town or country to which the public can have access, or can be 

Seen froni a road. 
NOTB— All offenders against the provisions of this chapter must be prosecuted by the 

Minister, or an Omcer of Police, and no Court f ees are payable. 
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Offences hy or Relating to Public Servants. 



(Khapter l^. 



OFFENCES BY OR RELATING TO PUBLIC SERVANTS. 

Aocepting 269. Whoever being a Public Servant shall accept or attempt 

" ^* to accept any grat'fication whatever as a motive for doing or abstaining 

from doing any official act or for öhowing favour or disfavour to anj 

person shall on conviction be imprisoned with hard labour for not less 

than one year and not exceeding three years. 

(Supreme Court and Jury.) 

ExPLANATiON.— 1. The gratMcation need not necessarily be money, but may be any kind 
of Service that would put the Public Servant under an Obligation to the person 
rendering it. 

2. The Public Servant. may not have intended to do or forbear to do the offlcial 
act. It is sufläcient that he tried to obtain the reward, 

Offering bribe. 270. Whoever shall offer any gratification whatever to any 

Public Servant as a motive to induce him to show favour or disfavour 
to any person shall on conviction be imprisoned with hard labour for 
not less than one (1) month and not exceeding three (3) years. 
(Supreme Court and Jury.) 

MiSAPPROPRIATION BY PUBLIC SfiRVANT. 

Embezziement 271. Whoever being a Public Servant shall appropriate to his 

SerSnt^^ own use any money or property entrusted to him in his official capacity 

whether such money or property belong to the Government or to any 

private person shall on conviction be imprisoned with hard labour for 

not less than one (1) year and not exceeding seven (7) years. 

(Supreme Court and Jury.) 
EXPLANATION— It must be proved that the accused received the monev or property, and 
that he did not pay it to the proper recipient. But this section will not apply if the 
property was accidentaUy destroyed by fire, shipwreck, or other accident, while in 
Charge of a Public Servant. The Intention to def raud must be shown. 

272. Whoever being a Public Servant shall seil or give to any 
person not lawfully authorized to receive it any money or property 
entrusted to him in his official capacity shall on conviction be imprisoned 
with hard labour for not less than one year and not exceeding three 

years. 

(Supreme Court and Jury.) 
BxPLANATiON.— A was employed by the Government to receive and weigh the taxen 

copra. He weighed B's copra, and then allowed him to remove one bag from the 

shed. A would 1)0 liable under this section. 

273. Whoever being a Public Servant shall give a false receipt 
to any person pretehding that he has received on behalf of the Govern- 
ment from such person money or property which he has not received 
shall on conviction be imprisoned with hard labour for not less than on© 
year and not exceeding five years. 

(Supreme Court and Jury.) 
EXPLANATION— A, a Tax Collector, gave B, who was his brother, a receipt for his taxes, 
though B had not paid them in fuU. A would be liable under thia section. 

Offender to 274. Any Public Servant who shall be convicted of misappro- 

forfeitsalary p^j^ting property entrusted to him in his official capacity shall forfeit 
any salary that may be due to him at the time of his conviction and be 
dismissed from his office. 



Misappropria- 
tionforotners. 



Giving false 
receipt. 
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Obstructing Public Servants. 
275. Whoever shall intentionally obstnict any Public Servant CJonflning pub- 
in the lawful exercise of bis duty by limiting bis freedom of action ^^^^^fficep. 
shall on conviction be liable to a fine o! one dollar ($1) and not 
exceeding one handred dollars ($100) or to imprisonment with hard 
labour for not less than four days and not exceeding six months 
in defaalt of payment. 

(Police Coupt Public Servant obetructed to proseoute.) . 

ExpLANATiON.— 1. A purposcly locked up B, a policeman, in bis Office, and thereby pre- 
Yented bim from serving a snmmons upon £. A would be liable under tbis section. 
2. A caught hold of B, a policeman, so as to allow E, a prisoner, to escape. A would 
be liable under tbis section. 

Note.— It must be proved that tbe Public Servant was actually prevented from per- 
f orming some duty at tbe proper time. 

278. Whoever shall offer any forcible resistance to a Public Resisting pub- 
Servant while lawfully taking posseesion of any kind of property know- ^^^ offleer, 
ing him to be a Public Servant shall on conviction be liable to a fine of 
from one dollar ($1) to not exceeding one hundred dollars ($100) and 
shall be imprisoned for not less than four days and not exceeding 
three months in default of payment. 

(Police Court. Person obstructed to prosecute.) 
Explan ATiON.—B, a policeman, proceeded to A's bouse to execute a Warrant of 

distress. A f orcibly resisted tbe removal of bis effects from tbe bouse. A would 

be liable under tbis section. (See Section SSO.) 

277. Whoever shali use fraud or concealment to prevent a Uniawfui con 
Public Servant from taking any property which he is lawfully autho- j!?S^rty! ^^ 
rized to take shall on conviction be liable to a fine of not less than one 

dollar ($1 ) and not exceeding twenty-five dollars ($25) or to imprison- 
ment with hard labour for not less than four days and not exceeding 
three months in default of payment. 

(Police Court.) 

278. Whoever shall neglect to assist a Police Officer in Negiect^g j 
lawfully arresting any person after having been called upon in the ®* ® ^ * 
King's name to assist such officer shall on conviction be liable to a fine 

of not less than one dollar ($1) and not exceeding one hundred dollars 
($100) or to imprisonment with hard labour for not less than four 
days and not exceeding three months in default of payment. 

(Police Court.) 

iNTiMroATiNG Public Servants. 

279. Whoever shall use any threat to any person being a Public intoaidatinjr 
ServaQt whether verbal or in writing with the Intention of inducing vant.^ 
him to do or to abstain from doing any official act shall on conviction 

be liable to a fine of not less than one dollar ($1) and not exceeding 
one hundred dollars ($100) or to imprisonment with hard labour for 
not exceeding two years in default of payment. 

(Police Court. Police to prosecute.) 



to 
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Offences relativtj to the Human BoSy, 



€haptcr ^. 



WUf ui • 
murdor. 



Manslaughter. 



Culpable 
neglect. 



OFFENCES RELATING TO THE HUMAN BODY. 
Culpable Homicide. 

280. Whoaver shall cause the death of any person by doing i» 
act with the ratention of causiDg such bodily injury as is likely to 
cause death shall on conviction be sentenced to death by hangiog or to 
imprisonment with hard labour for life. 

(Supreme Court with Jury.) 
Illustration.— B poisons water intending to kill A. £ drinks the water and dies. B 
would be liable under this section since he intended to cause death. 

2. A shoote at a fowl not knowing that B is behind a tree in a line with the fowl. 
The shots kills B. A would not be liable under this section since he did not intend 
to cause death. 

281. Whoever by doing an unlawful act shall cause the death of 
any person though not intending to cause death shall on conviction be 
imprisoned for not less than one year and not exceeding twenty 
years. 

(Supreme Court with Jury.) 
Illustration.— B Struck A who was seriously ill at tie time. The blow hastened A's 
death. B would be liable under this lection. 

2. A and B were horse-racing withln the town boundaries, A's horse ran overE 
and killed hlm. A and B would both be liable under this section, for though they 
did not intend to cause E's death, he lost bis life owing to their unlawful act. 

282. Whoever by neglect shall cause the death of any person 
although without intention shall on conviction be imprisoned with hard 
labour for not less than one year and not exceeding seven years. 

(Supreme Court with Jury.) 
Illustration.— A fprescrlbed remedles for B and made him take a dangerous drug 
being Ignorant of its properties. B died. A would be liable under this section. 

2, A removed to another village, leaving B, bis wife, dangerouslv ill and without 
food. B died from want of proper food and attention. A would be liable under 
this seibtion. 



Homicide with 
•provocation. 



Attempted 
Suicide. 



Procuring 
Abortion. 



283. Notwithstanding the three last preceding sections whoever 
shall cause the death of any person without premeditation while 
defending himself from an attack or under grave unlawful provocation 
or in a sudden fight in the heat of passion shall on conviction be 
imprisoned with hard labour for any term not exceeding fourteen 

years. 

(Supreme Court with Jury.) 
Explanation.— The Justice and Jury must consider how great the provooation reaUy 
was. The greater the provocation the less ought the punishment to be. 

2. A tries to horsewhip B ; B, to def end himself, takes up a loaded gun and shoots 
A. B would not be sentenced to death, but would be liable under this section. 

3. A, a policeman, lawfully arrests B. B excited to violent anger by the arrest, 
kills A. B would be liable to the death penalt^r, because the provocation was given 
by a Public Servant in the lawf ul exercise of his duty. 

2. Whoever shall attempt to cause his own death shall on 
conviction be imprisoned with hard labour for six months. 

(Police Court) 

Procuring Abortion. 

284. Whoever shall give any drug to or commit any act 
upon a woman with the intention of causing her to miscarry shall 
on conviction be imprisoned with hard labour for any term not less 
than one year and not exceeding ten years. 

(Supreme Court with Jury.) 
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Should ny ifvoman procore her own miscarriage or talce Penalty for 
any dnig with the intention of procnring her miBcarriage althovgh ^^^al^ 
miscarriage may not have reeulted she shall od conviction be imprisoDed tion.- 
with hard labour for any term not less than one year and not 
exceeding five years. 

(Supreme Court with Jury.) 

EzPLANATiON.— It Is immaterial whether miecarriage resulted or not It is suffloient 
that the woman intended to procure miscarriage. 

286. Should any woman give birth to a child and conceal the conceahnent 
fact of the birth whether the child was bom living or dead or whether o'^^rth» 

it was legitimate or not she shall on conviction be imprisoned with 
hard labour for any term not less than one month and not exceeding 
two years. 

(Police Court.) 

287. Whoever shall commit any act npon a woman with the Penaity u 
intention of cansing her to miscarry and shall Üiereby canse the death ^^^ ensaes. 
of such woman shaU on conviction be imprisoned with hard labour for 

any term not less than one year and not exceeding twenty 
years. (Compare Section 281,) 

Eape and Unnatural Offences. 

288. Whoever shall commit rape upon any female shall on ^^P^ 
conviction be imprisoned with hard labour for any term not less than 

one year and not exceeding twenty years. 

(Supreme Court with Jury.) 

288. The f oUowing ofifences shall be held to constitute rape : — Hape defined. 

1. Carnal intercourse with a female by force. 

2. Carnal intercourse with a female without her consent (that 

is while she is asleep or intoxicated or otherwise 
unconscious). 

3. Carnal intercourse with a fenude while she is in fear of 

death or serious injury unless she consent 

4. Carnal intercourse with a female with her consent given in 

the belief that the perpetrator is her husband, 

5. Carnal intercourse with a female less than ten years of age. 

280. Whoever shall have carnal intercourse by force with a intercourse 
female to whom he has been lawfully married shall not be deemed to ^t^^f 
have committed rape. 

281. Whoever shall attempt to have carnal intercourse with Attempted 
any female less than ten years of age shall on conviction be imprisoned ^^* 
with hard labour for any term not less than one year and not 
exceeding seven years. 

282. Criminal outrage (tooki) shall be defined as carnal inter- Criminai out- 
course with a female by force without her consent by more than one ^age defined. 
person and criminal outrage upon a female less than ten yeärs of age 

shall be held to have been committed without her consent. 

283. Whoever shall participate in the commission of a criminal penaity. 
ontrage upon a female shall on conviction be imprisoned with hard 
labour for life. 

(Supreme Court with Jury.) 

284. Should any persons combine in committing a criminal Penalty if fe- 
outrage upon a female ana such female consent tothe commission of ^ts. ^'^ 
the outrage both the persons who committed the outrage and flie female 
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36 Ojfmiees relating to the Human Body, 

who oonsented shall on conviction be iroprisoned with hard labour for 
äny term not less than one year and not exceeding seven yeara. 
(Supreme Court with Jury.) 

AbductioB 295. Whoever sball abduct any fömale against her will with the- 

intention of marrying her or of seducing her shall on conviction be 
imprisoned with hard labour for any term not less than one year and 
not exceeding seven years. 

(Supreme Court with Jury.) 

women's evi- 296. The evidence of any female alleged to have been forcibly 
be^^mbo^ outraged or abducted shall be admissible : rrovided that no persoa 
ratecL shall be convicted of 'such ofifence npon the sole teatimony of sock 

female without corroborative evidence. 

.Unnatural Offences. 

incest 297. Whoever shall have camal intercoarse with bis grand- 

mother mother aunt sister danghter or niece shall on conviction be 
imprisoned with hard labour for life. 

(Supreme Court with Jury.) 

Incest. 298. Should any female have camal intercourse with her grand- 

father father uncle brother son or nephew shall on conviction be 
imprisoned with hard labour for life. 

(Supreme Court with Jury.) 

Sodomy. 299. Whoever shall commit sodomy with any male person shall 

on conviction be imprisoned with hard labour for life. 

KxPLANATiON.— Should the person on whom the oflbnce was conmiitted bea boy of less 
than ten years of age the act shall be held to have been done without his consent, 
but above that age he would beliable to the penalty of this section. 

BeastiaUt^ 300. Whoever shall have camal intercourse with any beast shall 

on conviction be imprisoned with hard labour for life and such beast 
shall be killed by a Public (Meer. 

(Supreme Court with Jury.) 

ASSAULT AND BATTERY. 

Grikvous Hurt. 
Grievous 301. The following injuries shall be held to constitnte Grievou» 

hurtdefined. 11«»^ . 

1. Permanent privation of the use of eye or ear. 

2. Permanent impairing of a member or Joint. 

3. Fracture of a bone. 

4. Permanent disfignration of the head or face. 

5. Injury which endangers life or which prevents the injured 

person from following his pursuits for twenty days. 

Orievous hurt 302. Whoever shall wilfully cause grievous hurt to any person 
with intent. ^y means of any Instrument for shooting stabbing or cutting or any 
instrament likely to cause death or any poison shidl on conviction be 
imprisoned with hard labour for any term not less than one month 
and not exceeding ten years and shall pay to the injured person 
damages to the amount assessed by the Jury to be levied by distress. 
<Supreme Court with Jury.) 

MaUcious 303. Whoever shall do any act with malicious intent and thereby 

injury. cause bodily injury to any person shall on conviction be liable to a fine- 

of not less than one doUar ($1) and not exceeding two hundred dollarsk 
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^$200) or to imprisonment with hard labour for any terra not less than 
one month and not ezceeding twelve months. 

ExPLANAiTON.— It iDTist bo provod that the act was oommitted with malicious Intention. 
If the injury was accidental, and resulted from an act done without the knowledge 
that iigury wonld be caused, the accused must he acqnitted. 

Illustration.— A tethered his horse in the road at ni^ht, and B, riding in the dark, was 
thrown from his horse by the tether rope and imured. A would be liable to not 
exceeding half the penalty under this Section. for tnoueh he did not intend to injure 
B, yet he was breaking the law in tethering his horse in the road, and B's injuries 
resulted from A's breach of law. (Compare Section S13,) 

2. A dag a hole upon his premises to plant a honse-post, and B feil into the hole in 
the dark and was injured. A would not be liable under this Section for he did not 
intend to injure B, and he was infringing no law in digging the hole, but B might 
sue A in the Civil Court for damages. 

304. Whoever shall cause another to take any stupefying or un- ^^^^g, " ® 
wholesome drug with intent to cause hurt or with intent to commit 

any offenes shall on conviction be imprisoned with hard labour for any 

term not less than one month and not exceeding ten years. 
(Supreme Court with Jury.) 

Illustration.— A made B intoxicated in order to have camal intercourse with her, 
but did not accomplish his purpose. A would be liable under this Section. If he 
had had sexual intercourse with B while she was intoxicated he would have been 
gniilty of rape imder Section 288. 

305. Whoever shall assault any person with the intention of ^^iSe^eT^^ 
stealing anything from him shall on conviction be imprisoned with hard 

labour for any term not less than two years and not exceeding five 
years and may in addition be sentenced to a whipping of not exceed- 
ing twenty-five lashes at the discretion of the Court. 
(Supreme Court with Jury.) 

306. Whoever shall commit tolo* with the intention of injuring Assault by 
Another whether he injures any person or not shall on conviction be ^^' 
timprisoned with hard labour for any term not less than one month 

sxid not exceeding two years and may in addition be sentenced to a 
whipping of not exceeding twenty-five lashes at the discretion of 
the Court. 

(PoUce Court.) 

Unlawful Restraint. 

307. Whoever shall unlawf ully seize or obstruct any person shall ^"^^^H 
on conviction be liable to a tine of not less than one doUar ($1) and not ^^ 
exceeding twenty-fivedoUars ($25) or be imprisoned with hard labour for 

any term not less than four days and not exceeding three months in 
default of payment. 

(Police Court) 
ExPLAHATiON.— The foUowingare examples of unlawful restraint :— 

1. To stop a horse or carriage or boat on which another is travelling. 

2. To lock up another in a house or room. 

3. To threaten another with violence if he proceeds on his way. 

4. To push or hüstle another off a path. 

5. To fasten adoororgatethrough which another hastopass. 

Petty Assault. 

308. Whoever shall do to another any of the acts herein specified Petty assault 
in anger or in malice and without grave provocation shall on conviction be 

liable to a fine of not less than one Shilling (1/-) and not exceeding fifty 
•doUars ($50) or to imprisonment with ot without hard labour for any 
term not less than one day and not exceeding three months. 

1. Striking with the band. 

2. Assaulting so as to draw blood. 

3. Spitting on or throwing liquid on another. 

4. Setting a dog on another. 

* Tolo consists in throwing a heavy missile at an obnoxious person in the dark. The 
4}ftence is common in Tonga and detection is extremely difficult— Translator. 
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Threatened 
assault. 



Indecent ges* 
tures^etc. 



Abduction of 
minor. 



Abduction of 
married 
woman. 



5. Pashing anotber. 

6. Seizitig or tearing the olothes of another. 
(Police Court. Iivf ured party to proseoute. Fees payable.) 

EIxPLANATioN.— The Court must take into consideration the provocation giren to the 
def endant. Grave provocation should mitigate the penalty. If the accnsed com- 
roitted the act in defending himself from an a,s8ault he should be acquitted, but 
this would not apply to the case of an assault upon a Public Offleer lawfully exercising 
his duty in effecting an arrest or executing a Warrant to distrain or a similar duty. 

309. Whoever shall make any gesture or preparation to commit 
an assault shall on conviotion be liable to a fine of not less than one 
Shilling (1/-) and not exceeding fifteen doUars ($15) or be imprisoned 
with or without hard labour for any term not less than one day 
and not exceeding one month in default of payment. 

(Police Court. Ii^ured party to prosecute.) 

310. Whoever shall do any act to outrage the modesty of any 
female shall on conviction be imprisoned with or without hard labour 
for any term not less than one month and not exceeding six 
months. 

(Police Court. Iigured woman to prosecute. Fees payable.) 

ABDUcrriON. 

311. Whoever shall entice any boy or girl less than sixteen 
(16) years of age to leave the custody of his or her parents or guardian 
without the consent of such parents or guardian shall on conviction be 
liable to a fine of not less than one doUar ($1) and not exceeding one 
hundred dollars ($100) or be imprisoned with hard labour for not less 
than one day ana not exceeding six months in default of payment. 

(Police Court. Guardian to prosecute. Fees payable.) 

ExpiiANATiON.^The Word "guardian " means the person who should have the custody 
of the chUd by law or some person properly appointed by the lawf ul gruardian to 
have custody of the child. 

312. . Whoever shall entice any married woman to desert her 
husband shall on conviction be liable to a fine of not less than ten 
dollars ($10) and not exceeding ($100) or be imprisoned with hard 
labour for not less than one month and not exceeding six months. 

(Police Court» Husband to prosecute. Fees payable.) 



€kapter j6i. 



Definition of 
theft. 



OFFENCES EELATING TO PEOPERTY. 

Larceny. 

313. Theft is defined as the taking any moveable property 

dishonestly from the possession of its owner. 

TCxP T.AVATToy.— Tt is not theft to take a thing one believes honafide to be one's own, nor 
can one commit theft without moving the propertr. 

1. A sold a house honestly believing it to be his own but the house in reality be- 
longed to B. A cannot be sued for theft ; he did not remove the house, but B might 
sue A in the Civil Court to recover possession of his house or its equivalent in money. 

2. A bought some srowing yams from B which recJly belonged to E. A was not 
guilty of theft but B would be liable for obtaining money underfalsepretences. 
But if A had known that the yams did not belong to B and they two hau removed 
the yams they would both have been guilty of theft. {Compare Section Sil,) 
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314. Whoever shall commtt theft shall on conviction be im- Penai^for 
prisoned with hard labour for a term in proportion to the value of the ^ ' 
property stolen as follows : — 

1. For theft of proporty one hundred dollars ($100) in value 

or nnore imprisonment with hard labour for not less 
than two years and not exceeding seven years. 
iSupreme Court with Joiy.) 

2. For theft of property less than one hundred dollars ($100) 

and more Uian twenty-five dollars ($25) in value im- 
prisonment with hard labour for not less than one 
year and not exceeding three years. 
(Supreme Court with Jury.) 

3. For theft of property twenty-five dollars ($25) in value or 

less imprisonment with hard labour for not less than 
one month and not exceeding six months : Provided 
that this Section shall not apply to theft of tether 
ropes. 
(Police Court. Police to prosecute. No fees payable.) 

315* Should any male person be twice convicted of theft it shall Habituai thief 
be lawful for the Court to order him to receive a whipping of not ^hlpped. 
exceeding twenty-five lashes provided that such person shall undergo 
the füll term of imprisonment to which he was sentenced for theft 
notwithstanding the whipping inflicted. 

316. Whoever shall take anything belonging to bis relation Taking^ pro- 
without the permission of its owner according to the native custom or Sut^eave^is 
shall obtain goods from any störe and have them charged to bis relation theft. 
without the consent of such relation shall on conviction be liable to the 

penalty provided for theft. 

317. Whoever shall steal any rope with which any animal is Theft of tether 
tethered shall on conviction be imprisoned with hard labour for any ^^^ 
term not exceeding twelve months. 

(Police Court.) 

318. Should any person be convicted of theft the Court may Thief to pay 
Order him to pay to the owner of the stolen property its equivalent in gtoien goods. 
money to be recovered by distress. Provided that the owner of such 

stolen property shall first make affidavit before a magistrate setting 
forth the stolen articles in detail and the price paid for each article. 
But should any stolen property be recovered it shall be returned to its 
rightful owner upon the production of proof of ownership. 

319. Whoever shall receive any stolen property knowing it to Receiver of 
be stolen shall be held equally guilty with the person who stole such stolen goods. 
property. 

HousE Breaking, 

320. Whoever shall break into any house the property of another House Break^ 
by breaking or undoing any lock or fastening or by breaking through a °^' 

wall or floor with intent to commit theft or any felony whether he 
commits any felony or not shall on conviction be imprisoned with hard 
labour for any term not less than one year and not exceeding four 
years. 

(Supreme Court with Jury.) 
ExPLANATiON.— To coustitute the offence of house-breaking some fastening must have 
been broken or untied. To enter a house by a door of hanging cocoanut leaves or an 
unlocked door is not house-breaking. buttrespass. But to unf asten a oocoanut leaf 
door which has been tied down, or to unlock a door with a key, or to unlatch a 
Window would be house-breaking. 
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EXTORTION. 

"^neyf '^* ^^^^^^^"^ ^"^^^ ^^^ ^"7 threat towards another with the 

intention of inducing such person through fear to deliver to him any 
money or property shall on conviotion be imprisoned with hard labour 
for Dot less than three months and not exceeding three years. 

(Supreme Court with Jury.) 
Illustration.— A attempts to borrow money from B, and on being refusedthreatens to 
accuse B of adultery ; A would be liable under thiB Section. 

Loät ppOT>erty, 322. Whoever shall find any lost property shall if he knows 

ndSi. ^* who is the owner of such property at once deliver it to such owner but 
if the owner be unknown he shall deliver such property to the mayor 
of the village in which he resides and the mayor shall cause such 
property to be proclaimed by the crier and at the expiration of fourteen 
days from the date such property was proclaimed if the owner be not 
known it shall become the property of the person who found it. 

Finder to re- 323. Should any person produce proof that any lost property 

fourth of ^ belongs to him he shall pay to the finder of such property one-fourth 
value. (^) of its value. 

^noeaUng'^^ 324. Whoever shall conceal any property which he has found in 

lost property. the bush or any place or infringe any of the provisions of Section 322 
shall on conviction be liable to a fine of five dollars ($5) or be im- 
prisoned with or without hard labour for one month in default of 
payment. 

(Police Court.) 

Arson. 
•^^**'^- 325. Whoever shall wilfully set fire to any building*or vessel 

or receptacle for property or provisions shall on conviction be im- 
prisoned with hard labour for any term not less than six months 
and not exceeding ten years : and the Court may further order him 
to pay to the owner a sum equivalent to the value of the property 
destroyed to be levied by distress. 

(Supreme Court with Jury.) 

"^Arscm.^*^^ 326. Whoever shall attempt to set fire to any building or vessel 

or Stack or receptacle for property shall on conviction be imprisoned 
with hard labour for any term not less than one month and not 
exceeding ten years. 

(Supreme Court with Jury.) 

Bush flres. 327, Whoever shall by negligence or design set fire to any 

plantation or bush by which cocoanuts fruit trees or cultivated plants 
are damaged shall on conviction be imprisoned with hard labour for 
any term not less than one day and not exceeding one year and shall 
pay to the owner of the property destroyed a sum equivalent to its 
value as assessed by the Court to be levied by distress. 

(Police Court. Owner of destroyed property to prosecute.) 

Bush flres 328. Should any person send a child to fetch a fire brand in a 

KuE^iS^nce.'" village or in the bush and should any property be destroyed by fire 

arising from sparks carelessly dropped by such child such person shall 

pay to the owner a sum equivalent to the value of the property so 

destroyed as assessed by the Court to be levied by distress. 

(Police Court. Civil Jurisdiction.) 

Criminal Misappropriation. 
Embezziement 329. Whoever being a clerk or servant entrusted with money 
by Clerk. ^^ property who shall dishonestly convert to his own use such money 
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or proporty shall oü oouviction be imprisoned with hard labonr !or any 
tenn not less than one year and not ezceeding five years bat this 
6ection shall not apply to public servants. 

(Supreme Court with Jury.) 

330. Whoever being employed by another as agent and being Embezziemeni 
entrusted with money or property who shall dishonestly convert to bis ^^ "*®^^ 
own use such money or property or who shall dishonestly use bis 
employer's name to obtain goods from any störe without being 
aathorised by bis employer shall on conviction be imprisoned with 
hard labour for any term not less than six months and not exceeding 
five years. 

(Supreme Court with Jury.) 

Illustration. —A is employed by B. a European, to bring daily supplies from a certain 
" » ,^ , , , - . ehr - -- " -^ 



Store. A obtains lOlbs. of sugar, teHins: the storekeeper to charge it to B, and 
appropriates 51b8. for himself . A woiüd be liable under this Section. 

08 1 

wasa 

Chbating. 

331. Whoever shall dishonestly obtain from another any Cheating. 
property or money by a false representation shall on conviction be 
imprisoned with hard labour for any term not less than one month and 

not exceeding two years provided that nothing in this section shall 
apply to goods supplied by a European to a native on credit. 

(Police Court. Person cheated to prosecute.) 
ExPLANATiON.— It is DTOvided in Section 182 that no European can sue a Tongan for 

debt, and that if a European supplies goods to a Tongan on credit the Courts will not 

Assist him to recover the debt 

2. A, a native, applies to B, a European, for a tin of blscuits, falsely stating that 
he is sent by E, and B gives him tue blscuits out of friendship for E ; A would be 
liable under this Section for dishonesty, whether E was a native or European. 

3. A, a native, brings a bag of copra to B, a European, for sal^, stating that he 
iias at home five bags of copra of the same quality as the sample ba«. B pays him for 
six bags, but when the remaining five bags are brought they are f ound to contain 
worthless copra, the sample bag being alone of good quality ; A would be liable 
imder this Section. 

4. A, a native. applies to B, a native, for four dollars (|4), falsely promising to 
bring B a pig ; A would be liable under this Section. 

5. If A hiacl possessed the pig and had reallv intended to give it to B at theüme but 
had af terwards changed bis mind, A would not be guilty of cheating ; but B might 
«ue A before the CivilCourt for breach of agreement and recover the four dollars 
And costs. 

332. Whoever shall obtain from another any property money Cheating by 
or document by falsely representing himself to be the person entitled aSon!^^^^ 
to receive such property money or document shall on conviction be 
imprisoned with hard labour for any term not less than one month 

and not exceeding two years. 

(PoUce Court.) 

Illustration.— A, a woman, falsely represents herseif to be B's wif e, and E believing 

her gives her money which he owes to B ; A would be liable imder this Section. 

333. Whoever shall adulterate any food or produce with any Aduitemtton 
iforeign substance so as to increase the weight of such food or produce ** ^** » *'• 
shall on conviction be liable to a fine of not less than one doUar ($1) 

and not exceeding one hundred dollars ($100) or be imprisoned with or 
without hard labour for any term not less than one day and not 
exceeding two years in default of payment. 

(Police Court. Injured person to prosecute.) 
LLX78TRATION.— A put a stone into a bag of copra to increase its weight. He would be 
liable under this Section. 

2. A put water into a bettle of milk, and sold it to B as pure milk. A would be 
liable under this Section. 

Weights and Measures. 

334. Whoever shall f raudulently use any false weight or balanoe False weights 
or false measure of length or capacity shall on conviction be liable to 



Digitized by LjOOQ IC 



42 



Offences relaiing to Property, 



a fine of not less than one doUar ($1) and not exceeding one hnndred 
dollars ($100) or be imprisoned with or withont hard labour for any 
term not less than seven days and not exceeding two years in defaolt 
of payment. 

(Police Court Police to proeecute.) 

335. Whoever shall have in his posseesion or care any fais» 
weight or measure intending to ose such false vreight or measure shali 
on conviction be liable to the penalty provided in the last preceding 
Section. 

(Police Court. Police to inroeecute.) 

inspection of 336. The British Standard weights and measares sball be the 
m^nres!^^ Standard weights and measures of the Kiogdom. The Minister of 
Police shall have power to appoint any person in writing to visit and 
inspect at any time all the weights and measures employed by merchants 
and Public Servants and whoever shall hinder such officer from inspectr 
ing any weight or measure shall on conviction be liable to a fine of not 
less than one dollar ($1) and not exceeding twenty-five dollars ($25) or 
be imprisoned with or without hard labour for any term not less than 
four days and not exceeding one month. 

(Police Court. Police to prosecute.) 



) 



Destruction of Property. 



Penalty for 



Accidental 
damage. 



wiifuidMn 337. Whoever shall wilfully destroy or damage any property 

^^ animal or plantation excepting by process of law shall on convictiou 

pay to the owner the value of the property damaged as assessed by the 

Court and may be further imprisoned with hard labour for any term not 

less than one day and not exceeding seven years. 

(Police Court. Owner of property to prosecute H the damage done is less thoQ $100 
in value, but if the damage exceeds flOO In value the case will be tried berore 
Supreme Court with Juryl) 

338. Whoever shall unintentionally damage or destroy any 
property animal or plantation may be sued before the Civil Court by 
the owner of such property animal or plantation and may be ordered 
by the Court to pay compensation to such owner together with the costs 
of the suit to be levied by distress. 

(Police Court. Civil Jurisdiction.) 

339. Whoever shall move or damage any land-mark fixed by 
a Public Servant by the authority of the Minister of Lands shall on con- 
viction be imprisoned with or without hard labour for any term not less 
than one day and not exceeding one year. 

(Police Court. Police to prosecute.) 



Cattle 
damaging 
property. 



Cattle at 
to be f en< 



ANIMALS. 

Cattle, 

340. Should any horned cattle damage any property or 
plantation the owner of such cattle may be sued before the Civil Court 
and the Court may order him to pay to the owner of such property a 
sum equivant to the value of the property destroyed to be levied by 
distress. 

(Police Court.) 

341. Should any cattle be at large and destroy any property 
or plantation the Inspector of Police of the district shall give notice to 
the owner of such cattle that he must enclose them forthwith within a 
fence or otherwise secure them and if the owner disregard such notice 
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the InspectOT of Police may prosecute him before the Police Coart for 
disregarding the notice to fence or secure sooh cattle. (Section Sjß.) 
(Police Court. Inspector of Pcdioe to prosecute.) 

ExPLANATiON.— The Inspector must produce evldence that the cattle are at large and 
llkely to destroy property or plantations. 

342. Should it appear to the satisfaction of the Magistrate Court to ^ue 
that the cattle are at large and likely to destroy plantations or property ®'*<'"*«® ^^' 
he may make an order against the owner of such cattle to fence or 

secure the cattle as follows : — 

ORDER TO FBNCE CATTLE. 

To of 

Whereas it has been shown that certain cattle belonging to you are at larpre« I 
hereby reqnire you to enclose such cattle within a fence, or otherwise secure them 
before the expiration of twenty-one days from the dato of this order. If you fall to obey 
this order, such cattle will be at once destroyed. 

Police Magistrate. 
Date 

343. At the expiration of twenty one days from the issue of Destroying 
the fencing order if such cattle still remain at large the Magistrate o^^^- 
shall make an order as provided in this Section and it shall thereafter 

be lawful for the Inspector of Police or his representative to destroy 
the cattle to which such order refers and before the expiration of two 
days he shall inform the owner of their destruction that such 
owner may have the disposal of the carcases. 

ORDER TO DESTROY CATTLE. 

To Inspector of Police. 

I hereby authorise you to destroy forthwith the cattle belonginff to 
of in respect of which I have made an order to fence or secure but 

which are still at large. You will forthwith destroy the said cattle and inform the 
owner of their destruction. 

Police Magistrate. 
Date 

HORSES. 

344. Whoever shall tether any horse or cattle in a Public Tethering in 
road shall on conviction be liable to a fine of not less than one forbidden. 
Shilling (Is.) and not exceeding two dollars ($2) to be levied by distress. 
(Compa/re Section 218.) 

(Police Court. Police to prosecute.) 

34B. Whoever shall ride or use the horse of another without Taking horse 
obtaining the consent of the owner of such horse shall on conviction be JS^y °.^*^ 
liable to a fine of not less than one Shilling (Is.) and not exceeding five 
dollars ($5) or be imprisoned with hard labonr for any term not less 
than one day and not exceeding fourteen days in default of payment. 
(PoUce Court. Owner of horse to prosecute.) 

346. Whoever shall ride furiously within the boundaries o^ Furious riding 
any village shall on conviction be liable to a fine of not less than one 

Shilling (Is.) and not exceeding five dollars ($5) or be imprisoned with 
or without hard labour for any term not less than one day and not 
exceeding one month in cbfault of payment. 

(Police Court. Police to prosecute.) 

347. Whoever shall use any horse suffering from sore back crueity to 
sore Shoulder girth galls or lameness or shall cruelly ill-use any animal »nimais. 
shall on conviction be liable to a fine of not less than one dollar ($1) 

and not exceeding twenty-five dollars ($25) or be imprisoned with hard 
labour for any term not less than one day and not exceeding two 
months in default of payment. 

(Police Court PoUce to prosecute. 
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Dangerou8 
dogs. 



Reieasinff 348. Whoever shall unlastea the rope by wbich any animal 
^^/^ *^^' owned by another is tethered or shall release any animal owned by 
another from a fence shall on conviction be liable to a fine of not lesa 
than one Shilling (Is.) and not ezceeding one doUar (%\) and shall also 
pay compensation for any damage done by the animal so set at liberty 
and the pound ezpenses if such animal be impounded while at liberty 
and such sums shall be levied by distress. 

(Police Court, wner of animal to prosecute.) 

-^{jowing ^1- 348. Whoever shall permit a stallion to cover within the 
' boundaries of any village shall on conviction be liable to a fine of not 
less than one Shilling ($1) and not exceeding two doUars ($2) to be 
levied by distress. 

(Police Court. Police to prosecute.) 

DOGS. 
3B0. Should any person be injured by the bite of a dog or by 
any dog having chased the horse which snch person was riding or 
driving the owner of such dog shall on conviction be liable to a fine of 
not less than one Shilling (Is.) and not exceeding five doUars ($5) to be 
levied by distress. 

(Police Court Police to prosecute.) 

PlGS. 

Locai 3B1. It shall be lawful for each village to make regulations 

reguiations. regarding pigs provided that such regulations do not conflict with the 
law. 

Owner of pig 3B2. The owner of any pig which has damaged the property 
dÄ^^e°^ of another shall on conviction pay compensation for all damage done by 
such pig together with costs to be levied by distress. 

(Police Court. Owner of damaged property to prosecute.) 

353. If any person shall twice suffer damage from any pig 
owned by another and twice inform the owner and if such pig shall 
again damage his property he may kill the pig and immediately inform 
the owner but such person may not eat the pig without the owner's 
permission. 

ifkiUed 354. Whoever shall kill any pig owned by another without 

o^^*]^y first warning such owner twice that his pig has done damage in 

recover accordance with the last preceding Section shall on conviction pay to 

"®* the owner money or property eqnivalent to the value of the pig together 

with the costs and such amounts shall be levied by distress. 

(Police Court. Owner of pig to prosecute.) 

KUiing 3BB. Whoever shall kill and eat any pig owned by another 

theft^^^^ without informing the owner shall be liable to the penalty for theft 
under Section 314. 

(Police Court. Owner of pig to prosecute.) 

POÜNDS. 

^X^.^^""^ 3Be. There shall be Public Pounds in the following villages :— 
Nukualofa and Mua in Tongatabu Pagai in Haapai Neiaf u in Yavua 
Hihifo in Niuatobutabu Agaha in Niuafoou and in any other place 
which the Minister of Police with the consent of the Cabinet may 
appoint. 

^r ^""®^^ 3B7. Any horse cattle ass sheep or goat found wandering in 

£ai%unded. any path or village Square or public road or unenclosed land in 

Nukualofa Mua Pagai Neiafu Hihifo or Agaha may be impounded by a 

Public Servant and in any village where Regulations respecting pigs 



Pig treapass- 
ing may be 
killed. 
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haye been made pigs may be impounded in aceordance with such 
Begulations. 

368. Should any qf the animals enumerated in Section 360 Animais tres 
trespass on the premises or land of any person the owner of such ^i^nd^^ 
premises or land may inform any Police Officer Gaoler Mayor 
or Yillage Officer who shall at once impound such animal but such 
officers only shall have power to impound animals. 

359. The pound-keeper shall be responsible for feeding all Owner of ani- 
animals in the pound and shall receive all pound fees and the owner of Salntenance^ 
any animal impounded shall pay to such pound-keeper sizpence (6d.) 

for every day except the first (luring which such animal has been in the 
pound together with the pound fees before such animal is released. 

360. Pound fees shall be payable as foUows : — Fees. 

% 8. d. 

Horses each 10 

Cattle or asses each 10 

Sheep goats or pigs each ... 2 

361. After any animal has been impounded for five days the ^Jg^®^^^ 
pound-keeper shall send notice to the owner of such animal or if the S impounded. 
owner be unknown to the Mayor of the village from which such animal 

was brought to be impounded to apprise bim that such animal will be 
sold by auction unless released and after three days from the date such 
notice was given such animal shall be sold by public auction and the 
pound-keeper after deducting all pound fees due shall pay the proceeds 
of the sale to the owner of the animal or if the name of the owner 
cannot be ascertained he shall pay such proceeds into the Treasury. 

362. Should no person bid for an animal sold by auction the ^Jjg^ma^i^ 
pound-keeper may destroy such animal after obtaining the sanction of destri^ef. 
the Minister of Police or bis representative. 

363. It shall be unlawful for the pound-keeper to buy any Pound-keeper 
animal for himself at auction and any pound-keeper who shall violate SSmafs!^^^ 
this Provision shall on conviction be liable to a fine of not less than 

one dollar ($1) and not exceeding fifteen doUars ($15) to be levied by * 
distress. 

(Police Court. Police to prosecute.) 

364. Whoever shall bring an animal to be impounded shall if Owner's name 
he knows who is the owner inform the pound-keeper and whoever shall ^ ^^®'*' 
wilfuUy conceal the name of the owner of the animal he impounds or 

shall make a false Statement shall on conviction be liable to a fine of not 
less than one Shilling (Is.) and not exceeding fifty dollars ($50) or be 
imprisoned with or without hard labour for any term not less than one 
day and not exceeding three months in default of payment. 
(Police Court. Pound-keeper to prosecute.) 

365. Whoever shall unlawfully remove or set at liberty any Penalty for 
animal confined in any pound or damage any pound shall on conviction ^^^'^^ 
be liable to a fine of not less than one dollar ($1) and not exceeding 

fifty dollars ($50) or be imprisoned with or without hard labour for any 
term not less than one day and not exceeding six months in default 
of payment. 

(Police Court. Police to prosecute.) 

Trespass. Tre^ass when 

366. Whoever shall enter upon the premises of another in feave.^**^ '° 
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town or country wfaether eociosed or uneodoeed and shall . neglect to 
leave when ordered to leave by the owner shall on conviction be liable 
to a fine of not less than one Shilling (Is.) and not ezceeding twenty- 
five dollars ($25) or be imprisoned with or without hard labour for any 
term not less than one day and not exceeding three months. 
(Police Court Owner of premises to prosecute. Fees pajable.) 

Trespass with- 387. Whoever shall enter upon the enclosed premises of 
another without lawful cause and without the consent of the owner 
shall on conviction be liable to a fine of not less than one shillins (Is.) 
and not exceeding five dollars ($5) or be imprisoned with hard labour 
for any term not less than one day and not exceeding one month in 
default of payment. 

(Police Court. Owner of premises to prosecute. Fees payable.) 

^pen!^ ^^^ 368. Should any person enter upon the enclosed premises of 

another and wilf ully or negligently leave open any gate and any damage 
result or any animal escape he shall on conviction be liable to a fine of 
not less than one Shilling (Is.) and not exceeding five dollars ($5) or be 
imprisoned with hard labour for any term not less than one day and 
not exceeding one month. 

(Police Court Owner of premises to prosecute. Fees payable.) 



€haptcr ^H. 



Offenoes Reiating to CJoin. 

^te^ft w^" 388. Whoever shall attempt to pass any counterfeit coin or 
coin not current in Tonga as coin current in Tonga with intent to 
defraud shall on conviction be imprisoned with hard labour for any 
term not less than one day and not exceeding two years. 

(Police Court. Police to prosecute.) 

ExPLANATiON.— The bürden of proof that he attemptecl to pass counterfeit coin, not 
knowing the nature of the coin and without intending to defraud, will rest with the 
accused. 

Currency. 378. Gold and silver coin of Great Britain Germany and the 

United States of America shall be legal tender in Tonga but it shall be 
lawful for the King with the consent of the Privy Council by procla- 
mation to make other provisions respecting currency. 
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€haptec gili. 



Perjury and Offences Relating to Justice. 

371. Whoever shall make or shall persuade another or attempt Perjury, 
to persuade another to make a false Statement before any Magistrate on 

oatn or affirmation with intent to pervert the truth shall on conviction 
be imprisoned with hard labour for any term not less than one day 
^ and not ezceeding ten years. 
^ (Supreme Court with Jury.) 

KxPLANinON.— Two witDesses at leaat are required to prove Ihe peijury, and the 
records of the Court before which the Statement allegea to be false was made must 
be produced. This SecÜon will apply not only to false evidence, but also to 
affidavits made before a Magistrate. 

372. Whoever being a Justice or Magistrate or Juror shall Perversion of 
wilfuUy give a decision in any Court knowing such decision to be •^^''*^<^- 
contrary to law or contrary to the evidence shall on conviction be 
imprisoned with hard labour for any term not less than one day and 

not exceeding three years. 

(Supreme Court with Jury.) 

373. Whoever shall maliciously charge another with any 
offence knowing such charge to be unsupported by just grounds shall 
on conviction be liable to a fine of not less than one dollar ($1) and not 
exceeding one hundred dollars ($100) or be imprisoned with or without ' 
hard labour for any term not less than one day and not exceeding 
two years. 

(Police Court. Person falsely accused to proeecute.) 
ILLUSTBATION.— A being angry with B informs a policeman that B had been aniilty of 
f urious riding within the village boundaries, which is untrue. A would oe liable 
under this Section« 



Ckapter ^i19. 



Offences Relating to Documents. 
374. Whoever shall fraudulently write any document intend- Forgery. 
ing it to appear to have been written by another with the design of 
thereby obtaining any money or property or of injuring any person 
shall on conviction be imprisoned with hard labour for any term not 
exceeding five years. 

(Supreme Court with Jury.) 

37B. Whoever shall fraudulently alter or destroy any document Tampering 
with intent to deceive the Government or any person shall on conviction Sents. ^^^' 
be imprisoned with hard labour for any term not exceeding three 
years. 

(Supreme Court with Jury.) 

376. Whoever shall attempt to make use of any forged or Empioying 
altered document with intent to defraud any person knowing such meS«.^*^^ 
document to be false shall on conviction be imprisoned with hard labour 
for any term not exceeding three years. 

(Supreme Court with Jury.) 
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OFFENCES RELATING TO PUBLIC HEALTH. 

QüARANTINE. 

Vesseis from 377, In Order to prevent the introduction of diseases into tbe 
foreigm Ports. King^jQn^ \^ gjj^^u 13^ unlawf ul f or any vessel Coming from any place 
beyond the Kingdom to have any communication with the shore at any 
place Iq the Kingdom except by signal until she has been admitted tö 
pratique and no vessel shall be admitted to pratiqae until the master of 
such vessel has signed the certificate and bona in aecordance with 
Schedules A and E hereto. 

Yeiiowflag to 378. Every vessel coming from any place beyond the Kingdorft 

be shown. ghall hoist a yellow flag by day and a green light by 'night at the 

fore-mast or only mast-head and continue to hoist such flag or light until 

the vessel shall be admitted to pratique. Any master violaiting this 

Provision shall on conviction be imprisoned for any term not exceeding 

Penalty. * s^^ months or fined in a sum not exceeding one thousand dollars 
($1,000) as shall be decided by the Court. 

Vessel not ad- 379. It shall not be lawf ul for any vessel that has not been 

^ti<^e^° admitted to pratique to approach within one hundred (100) yards of any 

must not other vessel or for any person to leave such vessel and go on shore or to 

cate™^* any other vessel or transmit any article therefrom or for any boat or 

vessel or person excepting the Pilot or Health Officer to approach within 

one hundred (100) yards of a vessel before such vessel shall have been 

admitted to pratique and any person violating the provisions of this 

section shall on conviction be imprisoned for any term of not exceeding 

Penalty. three months or be fined in the sum of not exceeding five hundred 

dollars ($500) as shall be decided by the Court. 

Dutiesof Pilot. 380. The Pilot shall approach the vessel on the wind ward 
side and within speaking distance but he shall not go on board should 
he have reason to suppose there is an infectious or contagious disease on 
board except he have reason to believe such vessel to be in danger 
unless he board her. In such case it shall be lawful for him to board but 
he must remain on board until such vessel is admitted to pratique. 

Health offlcer ^®^' "^^^ Health Officer sh&U approach the vessel on the wind- 

* ward side and within speaking distance but he shall not go on board 

until the Master of such vessel shall have signed and delivered to him 

the certificate (Schedule A) and it shall then be lawful for him to admit 

such vessel to pratique. 



if Health Offi- 382. But should the Health Officer not go on board at once 

ship ^may^ <^d should the master or Pilot be certain there is no infectious or con- 

anchor. tagious disease on board it shall be lawful for the vessel to enter the 

harbour and anchor. But it shall not be lawful for such vessel to have 

any communication with the shore or with any other vessel in aecordance 

with this chapter until admitted to pratique by the Health Officer. 
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The ref usal of any master to sign the certificate shall be Master refus- 
considered sufficient evidence that a coutagious or infectious disease "»» to sign 
exists on board and it shall be lawful for the Pilot or Health OflBcer to ''**^^"'- 
command such vessel to go to the Quarantine Station reporting the case 
to the authorities of that district. 

384. Should the master or surgeon of any vessel make a false Faise deciara- 
declaration he shall on conviction be imprisoned for a terin of not ^^^^^ 
exceeding twelve months or be fined in a sum not ezceeding one 
thousand dollars ($1,000) as may be decided by the Court. 

385. Should any Pilot or Health Offioer admit any vessel to ifeaith Offlcer 
^ '. pratique knowing there to be infectious or contagious disease on board admittins 
^ lie shall be punished in accordance with Section 384. v^Mef^to* 

pratique. 

388. Should any person on board any vessel refuse to answer Rcfusing to 
or answer falsely the questions contained in Schedule A. or such ^^^l^f^ng 
questions as may be put to him by the Pilot or Health Officer he shall ^^^ 
on conviction be punished in accordance with Section 384. 

387. Any vessel which is admitted to pratique shall at once Admission to 
haul down the yellow flag or green light and communication with such pratiq"«- 
vessel shall then be free. 

368. Should it appear to the Pilot or the Health OflBcer from offlcer may 
the answers given in reply to questions that such vessel ought not »endvessei 
to be admitted to pratique it shall be lawful for him to command such tin^^*^^ 
vessel to proceed to the Quarantine Station. 

388. Should any vessel be sent to a Quarantine Station it shall Quarantine 
be lawful for the persons on board to land at such Quarantine Station ^****°^*- 
but it shall not be lawful for any person to leave the Quarantine 
Station or to send or take anything from it. 

380. Whoever shall approach within one hundred yards of a i>erson8 going^ 
vessel in quarantine or within one hundred yards of the boundaries of t?je*^8teti^ 
a Quarantine Station when used as such shall on conviction be fined in when yessei 
the sum of five hundred dollars (|500) and shall be obliged to go into ^n^d.*"^" 
quarantine and.to remain there together with the vessel and at bis own 

expense. Provided always that the Premier may if he see fit grant 
permission to any person to go into quarantine at bis own expense but 
sabject to all the provisions of this Chapter equally with those in 
quarantine. 

381. Should any vessel which is put in quarantine be wanting in YcsbcI in 
necessaries it shall be lawful for the authorities to obtain the necessary ^gq^^J^n^^ 
provisions and charge them to the vessel. But should any provisions suppiies. 
be supplied by the Government or by the friends of those in quarantine 

or others they shall be taken by a boat flying the Tongan flag and 
quarantine flag and shall be placed on the reef at least one hundred 
yards distant from both the vessel and the shore and when the boat 
which tpok such provisions has retired to a distance it shall then be 
lawful for those in quarantine to approach and take away such pro- 
visions. This is enacted so that the tide may cover that part of the 
reef to which the persons in quarantine come. 

382. When a Qarantine Station is in use the yellow flag shall ^^"^^jj^ ^ 
be kept constantly flying by day. And should any vessel be without a 
quarantine flag the Government shall provide a flag to be hoisted at the 

fitation. 
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Escape f roui 
qoarantinc. 



Leaving 
Station. 



Person com- 
municating 
with vessel. 



393. Any peison who shall escape or attetnpt to escape fiom 
any Quarantine Station or froni any vessel in quarantine may be 
brought back by force. 

384. Any person who shall leave any Quarantine Station or any 
vessel in quarantine on any preteuce whatever until he has been 
admitted to pratique shall on conviction be punished in accordance with 
the provisions of Section 390. 

385. Whoever shall have coromunicated with a vessel in quar- 
antine before or after the order of quarantine was made shall go with 
such vessel into quarantine and shall remain there as one having arrived 
in the vessel. And should the police become aware that any one has 
visited and has left or escaped from any vessel not admitted to pratique 
it shall be lawful for them to obtain a Warrant from one of the Police 
Magistrates for the arrest of such person and to remove him to the 
Quarantine Station. 

386. Should any vessel in quarantine wish to sail to another 
country and any person wish to board her to proceed beyond the 
Kingdom he shall be at liberty to do so. 

387. Should any person through ignorance or stress of weather 
or accident pass within the boundaries of any Quarantine Station or 
vessel in quarantine he shall be detained in quarantine with the vessel 
and.be considered as having put himself into quarantine. 

388. Any person who shall have been on board any vessel not 
admitted to pratique shall on such vessel being ordered into quarantine 
go into quarantine with the vessel. 

388. Whoever shall violate any of the provisions of this Chapter 
for which a penalty is not herein provided and whoever shall refuse or 
neglect to obey any lawful order of a Pilot ox Health Officer shall on 
conviction be imprisoned for a term not exceeding three months or be 
fined in the sum of five hundred dollars ($500) as may be decided by 
the Court. 

400. It shall be lawful for any Police Magistrate to adjudicate 
upon and punish all violations of the provisions of this Chapter. 

Coasting 401. Although a vessel may have come from any other port in 

'qSlfmntined® this Kingdom yet should it appear to the Pilot or Health Officer that 
such vessel ought to go into quarantine it shall be lawful for him to 
order such vessel to proceed to the Quarantine Station. 

No Claim on 402. Should any vessel be sent to a Quarantine Station neither 

Government. ^^^^ owner nor auy person on board shall have any claim against the 
Government for detention or for any loss or expense in connection with 
such quarantine. 

403. The following shall be considered infectious or contagious 
diseases : — 

Cholera 

Small-pox 

Scarlet fever — scarlatina 

Diphtheria and croup 

Typhoid fever 

Typhus fever 

The Premier shall have power to add to the foregoing the names of 



Vessel in 
quarantine 
saillng. 



Accidental 
Visit to 
Station 



Visitors to 
vessel in 
quarantine. 



€teneral 
penalty. 



Jurisdiction. 



Infectious 
diseases. 



Relapsing fever 
Yellow fever 
Syphilis 
Dengue fever 
Measles 
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any other diseases which he may deem necessary for the public safety 
and when any such names are daly proclaimed in the Government 
Gazette they shall be held to be infeotious or contagioos diseases within 
the meaning of this Ghapter. 

In the case of labour vessels the following shall be held to be 
infectious or contagious diseases : 

Lcprosy Tokelau-pox 

Tanna-pox 

404. The Premier shall have power to appoint a Quarantine Quarantine 
Station and determine its boundaries and anchorage. stations. 

40B. Should the Master of any vessel require a clean Bill of ciean bui of 
^xA Health (Schedule I.) certifying that no infectious or contagious disease Health, 
exists in this Kingdom it shall be lawful for the Health Officer to give 
a clean Bill of Health if he be confident that no such disease exists. 

I 406. Should any sick sailor or person be left ashore by any sick left 

vessel the master or agent of such vessel shall be held responsible for ^la^or^ ^ 

\ all expenses incurred in the care of such person and shall find securities 
for the payment of such expenses. 

I 407. Whenever it shall appear to the Premier that there is an infectedports. 

infectious or contagious disease in any foreign port and any vessel 
arrive f rom such port it shall be lawful for the Premier or bis repre- 
sentative to order the vessel arriving from such port to proceed at 
once to the Quarantine Station and to remain there until the appointed 
time for quarantine be completed. The Premier or bis representative 
shall have power to fix the period during which such vessel shall remain 
in quarantine. 

Leprosy and Contagious Diseases. 

408. Should any person be infected with leprosy the near Seciusion of 
relatives of such person shall build a house on their plantation limd ^®p®^^- 
not less than two hundred yards from any road and one mile from 
any village and shall remove such leper thither and there support him 
and the leper shall not approach any public road or village and any 
near relative of a leper who shall infringe any of these provisions shall 
on conviction be liable to a fine of not exceeding fifty doUars ($50) to 
be recovered by distress. Provided that it shall be lawful for the 
Minister of Police with the consent of the Cabinet to issue a written 
order for the removal of any leper to an Island when the Government 
shall have set apart an island for the reception of lepers. 

(Police Court Police to prosecute.) 

409. Any person having an open sore or any contagious disease seciusion of 
who bathes in or draws water from any well used as a bathing* ^isease^^^ 
place or draws water from any spring used for drinkin g purposes shall 
on conviction be liable to a fine of not exceeding five dollars ($5) 
to be recovered by distress. Provided that it shall be lawful for the 
Minister of Police with the consent of the Cabinet to issue a written 
order for the removal of any person suffering from open sores or any 
contagious disease to an island when the Government shall have set 
apart an island for the reception of sufferers from contagious diseases. 

(Police Court. Police to prosecute.) 

410. Should any of the infectious or contagious diseases above Districtin 
specified exist in any village or district the Premier shall have power q^an»itino. 
to declare such viUage or district to be in quarantine under the 
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same restrictions as vessels in quarantine and whoever shall thereafter 
pass over the boundaries of euch district or village (except with 
a written peimit signed by the Minister of Police) shall on con- 
viction be liable to a Sne of not exceeding one hnndred dollars ($100) 
or be imprisoned with or without hard labonr for any terra not exceed- 
ing three months in default of payment. 

(Police Court. Police to Prosecute.) 



SCHEDULE A. 



(Certificate). 



QUESTIONS. 

What is the name of the vessel ? 

To what port does she belong ? 

From whence de you come ? 

When did you quit your port of lading? 

To what port are you bound ? 

At what ports or places have you 
touched on your voyage since you left 
the port of lading and on what dates 
did you quit each of those places ? 

What vessels have you had intercourse 
or conununication with on your passage 
and on what dates and whence (ud they 
come and what was the nature of the 
communication ? 

Did any infections or contagious dis- 
ease exist at the place from which such 
vessel came ? 

Did any infectious or contagious dis- 
ease of a dangerous nature exist at or 
in the vicinity of the place whence yovi 
sailed or on board any vessel with which 
you have had personal intercourse or 
communication on your passage or at 
any of the places at which you have 
touched? 

Are there any persons on board your 
ship sufiering from any infectious or con- 
tagious disease or has any person died 
or been ill of a disease of that nature 
durinff the voyage ? 

And (if any) what number ? 

And if any have died or been ill of a 
disease were their bedding and dothes 
destroyed ? 

Have you any and what Bill of 
Health? 



Answbrs. 



Date 



Signatui-e of Master [or] Surgeon.. 
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SCHEDULE E. 

{Bond.) 

I Master of the 

of hereby moet tmly declare that the name of the port at 

which the vessel under -my eonymand originally deared f rom for the present 
voyage was which port I left days a^o. 

No epidemic or infectious 6r contf^ous disease existed in the said port or 
in ite vicinity within a short time previous to my depai-ture, nor has this been 
\ the ease at any other port or ports at which I have since called. 
I No person on board my vessel has been seized with or died of any infectious 

or contagious disease during my present voyage nor have I heard of any such 
disease on board of any vessel that I have commnnicated with on my way to 
this place. 

I hereby bind myself in the sum of one thousand doUars (f 1,000) for the 
^ j truth of the above Statements to be forfeited if «ifter investigation by the 
^ Tongan Government any one of such Statements be found to be untrue» 

(iiven on board the this 

day 18 

Master. 



SCHEDULE I. 
Clean Bül of Health, 
Port of Tonga Islands. 

To all to whom these Presents shall come : — 

I the undersicned Oificer of His Majesty King GEORGE 
in the Port of 
Tonga send greeting : — 
VVbereas the Ship or Vessel called the 

whose Master is is about to sail 

from the said Port of for the Port of 

and other places beyond the seas with 

pei-sons on board including the said Master : — 

Now know ye that I the said Oificer do hereby make it known to 

all men and pledge my faith thereunto that at the time of granting 

these Presents no Plague Epidemie Cholera nor any dangerous or 

contagious disorder exbts in the above Port or neighbourhood. 

GIVEN in the Custom House of the Port of 
on the day of 

in the year of our Lord One thousand eight hundred and 

Health Officer. 
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Charter J«i. 



Brothels. 



Petty offenoes. 



Shouting, &c. 



Beating dmni. 



ßlowing bügle 



Abusive 
langruage. 



Obstructing 
rcMfed. 



Firing gan. 

Gumbling. 
Challenging. 



Exposing 
Person. 



MINOR OPFENCES. 

Brothels. 

411« Whoever shall be the proprietor or keeper of a brothel or 
shall hare any female in bis paid employment for immoral purposes in 
any hoose shall on conviction be liable to a fine of not exceedmg two 
hundred doUars ($200) or be imprisoned with or without bard labour 
for any term not ezceeding twelve months. 

412. Whoever shall commit any of the foUowing acts shall. on^ 
conviction be liable to a fine of not ezceeding five dollars ($5) or be 
imprisoned with or without hard labour for any term not ezceeding 
one month in default of payment. 

1. Shouting or making a noise in any town ezcepting^ 

in announceing fonos (^ovemment proclamations and 
calling aaiJrho, 

(Police CJourt Police to prosecnte.) 

2. Beating a tin or tank or other such noisy instrument 
without just cause or causing a distnrbance within any 
town. 

(Police Court. Police to prosecute.) 

3. Blowin^ a brass instrument within any town without 
permission from the Government. 

(Police Court Police to prosecute.) 

4. Using abusive language to any person or using indecent 

language within any town. 
(Police Court. Injured person or police to prosecute.^ 

5. Placing any obstruction in a public read. 

(Police Court. Injured person or police to prosecute.) 

6. Discharging any firearm within any town without per- 

mission from the Mayor. 

(Police Court. PoUce or Mayor to prosecute.) 

7. äambling with cards or otherwise. 

(Police Court. Police to prosecute.) 

8. Challenging any person to fight whether any fight took 

place or not 

(Police Court. Injured party or police to prosecute.) 

9. Ezposing the person (or being without the lower garment)* 

in the sight of any person or being without an upper 

garment in the road within any town. 

(Police Court. Pqlice to prosecute.) 

SXPLANATION.— In the cases above specifled no Court f ees will be paid when the police 
prosecute, but when the injured person proseoutes fees must be paid. 
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413. Whoever shall be drunk and incapable or drunk and DruokennesH. 
disorderly may be arrested by the Police and confined at the Police 

Station until the foUowing morning when he shall be brought before the 
Police Court if a Police C^art is within reach. But in districts where 
there is no Police Court an intoxicated person may be confined in the 
village offioer's house until sober when he shall be set at liberty and the 
ca^e reported to the nezt visiting Constable for prosecution and he 
shall be liable on conviction to a fine of not exceeding five dollars ($5) 
or be imprisoDed with or without hard labour for not exceeding seven 
days in default of uayment. In villages where there are no Police the 
village officet* shall discharge the duties of a Constable in dealing with 
drnnken persons. 

(Police Court. Police to prosecute.) 

The Sabbath Day and Public Worship. 

414. Whoever shall do any work on the Sabbath Day such as Sabbath 
bouse-building boat-building gardening fishing or conveying anything ^^®*^»'*»- 
by boat or waggon except in cases of emergency and whoever shall 
discharge a firearm in the town or country or engage in any game such 

as cricket on the Sabbath Day shall on conviction be liable to a fine of 
not exceeding five dollars ($5) or be imprisoned with hard labour for 
not exceeding twenty-one days in default of payment. 

(Police Court. Police or Mayor to prosecute. No fees i)ayable.) ' 

4i6. Whoever shall disturb any religious Service held \r\ the Dirturbing 
church of any denomination whether by day or night upon the Sabbath servioe. 
or weekday shall on conviction be liable to a fine of not exceeding fifty 
dollars ($50) or be imprisoned with or without hard labour for not 
exceeding three months. 

(Police Court. Police or iujured person to prosecute.) 

416. Should the churches of two religious denominations be less Times for 
than three hundred yards distant from one another the Minister of ^g**^'^^ 
Police or Mayor shall fix the time for holding their respective Services 

so as to prevent churches so situated from holding their Services at 
the same time. But this shall not apply to denominations who have 
agreed to hold their Services at the same time. The following shall be^ 
the hours for holding Services : — From nine until ten o'clock a.m. 
and from three until four o*clock p.m. for one denomination and from 
ten until eleven o'clock a.m. and from four until five o'clock p.m. for 
the other denomination and whoever shall infringe this regulation by 
holding or attending any service which is not in accordance with the 
provisions of this Section shall on conviction be liable to a fine of not 
exceeding one dollar ($1) or be imprisoned with or without hard 
labour for three days in default of payment. Provided that nothing 
in this section shall be held to apply to midnight New Year Services or 
Services on fast days. 

(Police Court. Aggrieved person to prosecute. Fees payable.) 

Fishing with Dynamite. 

417, Whoever shall explode dynamite with the intention of Dynamite for 
killing fish without having a written permit from the Minister of Police ^^^^^^^^r. 
shall on conviction be liable to a fine of not exceeding twenty-five 

dollars ($25) or be imprisoned for not exceeding one month in default 
of payment. The Minister of Police shall have power to fix the fee to 
be paid for a permit to use dynamite. 



Digitized by 



Google 



^ 



Municipal Regulations, 



Vagabonds. 
vagaboncis. 4is^ Should any able-bodied male person above tAe age of 

sixteen years appear to the Police to have no employment nor profes- 
don nor means of providing for himself or thoee that depend upon 
him he may be charged before the Coart with idlenesa and on 
conviction may be imprisoned with hard labour ior not exceeding three 
months. 

(Police Court. Police or Mayor to prosecute. No fees payable.^ 



Chapter ^mi. 



Municipal 
regulations. 



Penalty. 



MUNICIPAL REGULATIONS. 

419. It shall be lawful for any Mayor with the consent of the 
people of his village to make regulations for the governing of bis viilage 
provided that such regulations shall not become law until sanctioned 
by thq Cabinet and confirmed by the signature of the Premier. And 
whoever shall infringe any regulation so confirmed shall on conviction 
be liable to a fine of one dollar ($1) or be imprisoned with hard laboor 
for four days in default of payment. 

(Police Court. Mayor to prosecute. No fees payablo.) 
ExPLANATiON.— It is HO longer lawful to enact village regulations without the sanction 
of the Cahinet. but any Mayor who may \vish t« enact a regulation for his villa«e 
may, af ter Consulting his people, draw up such regulation and forward it to tne 
Premier, togethcr with a written explanation of the object of the proposed regula- 
tion for his village. If it should appear to the Preluier that such regulation does 
not conflict with the law, he shall lay it before the Cabinet, and if the Cabinet accord 
their sanction the Premier shall sign the regulation and return it to the Ma^pr, to M 
put in force as a village regulation. It is unlawf ul to make any viUagö regulation 
without flrst submittingit to the Premier. Any person infringing a vükige regula- 
tion shall be tried by the Police Court of the diatrict. 

Dwt<:llinc;s. 

420. Every male who has attained the age of twenty-one years 
shall build bis dwelling upon his own allotment either of European or of 
native materials but if of native materials it shall be not less than two 
f athoms in length built of cocoanut or pandanus wood roofed with sugar- 
cane leaves and walled with reeds and any such person who at the annaal 
inspection shall be found to have neglected to build himself a house 
shall on conviction be liable to a fine of not exceeding five doUars ($5) 
to be levied by distress. 

(Police Court. Inspecting Policeman or Mayor to prostcute. No fees payable.) 

421. *^n inspection of dwellings shall be made annually and 
should any house be in bad repair or badly drained or in a filthy conditiou 
or unfit to sleep in the Mayor shall order the owner to pull it down 
and rebuild it properly or to spread sea sand or gravel round the house 
and whoever shall neglect to obey such order without delay shall on 
conviction be liable to a fine of not exceeding ten doUars ($10) to be 
recovered by distress. 

(Police Court Police or Mayor to prosecute.) 

^toT^e^^th ***• }^ ®^*^^ "^^ ^** lawful for any European to reside in any 

natives. house belonging to a Tongau subject for a term of one month or more 

without first obtaining a written permitfrom the Minister of Lands and 
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any Tongan subject who shall allow any European to reside in bis house 
for one month without first obtaining such permit shall on conviction be 
liable to a fine of not exceeding five dollars ($5) to be recovered by 
^distress. 

(Police Ck)urt. Police to proeecute. No fees payable«) 

Sanitary Regulations. 

423. Whoever shall neglect to cover with planks or timber any Xcgiccting 
well or spring belonging to bim in any unenclosed place witbin any ^®^^®- 
to wn shall on conviction be liable to a fine of not exceeding dve dollars 
{$b) to be recovered by distress. 

(Police Court. Police to prosecute. No fees payable.) 

itr^,\^ 424. Whoever shall neglect to bury the carcase of any horse Unburied car- 

^^ ^ ^ «attle sheep dog pig or other animal belonging to him which is lying ^^^^' 
-withifj any town or public road or upon any beach shall on conviction 
he liable to a fine of not exceeding five dollars ($5) to be recovered by 
distress. 

(Police Court. Police to prosecute. Xo fees payable.) 

425. Whoever shall poUute any water used for drinking or PoiiuUng 
bathing purposes whether in the town or country or shall neglect to ^®*^^ 
keep bis own Well clean shall on conviction be liable to a fine of not ez- 
•ceeding five dollars ($5) or be iraprisoned with hard labour for any 

term not exceeding fourteen days in default of payment. 
(Police Court Police to prosecute.) 

426. Every householder in every viliage shall erect a privy on Prfvie«. 
bis premises and the Police shall inspect such privies and whoever shall 

fail to comply with this Section or whose privy is in bad repair or in a 
filthy State shall on conviction be liable to a fine of not exceeding five 
•dollars ($5) to be recovered by distress. 

(Police Court. Police or laayor to prosecute. Xo fees payable.) 

Cleaning Premises. 

427. Every householder in every viliage shall clean bis premises cieaning pre- 
upon the last Saturday in each month and any householder whose ^ ™*^®** 
premises are not so cleaned shall on conviction be liable to a fine of one 

dollar ($1) or be iraprisoned with hard labour for four days in default 
of payment. 

(Police Court. Police to prosecute. Xo fees payable.) 

FONOS.* 

428. The regulations respecting Fonos are as follows : — 

1. Any Tongan in any district in which a great fono is to be Greatfono. 

held by the Premier or Speaker of the Legislative 
Assembly or a Governor and has been announced by pro- 
clamation who shall n&^lect to attend such fono not 
being prevented by sickness or real emergency shall 
on conviction be liable to a fine of three dollars ($3) to 
be levied by distress. 

2. Any Tongan who shall neglect to attend a fono to be held Mayor's ono. 

by the Mayor of bis viliage when such fono has been 
duly announced shall on conviction be liable to a fine 
of one dollar ($1) to be levied by distress. 

* A/ono is a meeUng at which tlie ehicfs give Orders or admonitions to their people 
Imt at which no discussion takes place. 
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3. No Tongan taypayer shall be exempt froin attending fonc» 
although he may be in the eraploy of a Enropean. 

4. Any Act of the Legislative Assembly or OrcHnanee of the 
King in Council which shall be read at any fono shall 

be deemed to be in force. 

(Police Court. Mayor or Police to prosecute. No fees payablc.) 

Makks of Bbspect. 

428. Salutes shall be paid by raising the band. Whoever shair 
infringe any of the following regulations shall on conviction be liable to 
a fine of two Shillings (2s.) to bS levied by distress : — 

1. It shall be unlawful to pass the King's fence on horseback 

or in any vehicle. 

2. It shall be unlawful to pass any of the nobles on horse- 

back or in any vehicle. 

3. It shall be unlawful to wear the fa^ufturban) or be nam 

(have the hair dr^aed tvith Urne) or be huluhulu (mth- 

(yat heU) or be without a taovala (cincture) if in native 

dress in the presence of any noble : provided that this 

sub-section shall not be held to apply to youths who 

have not reached the age for paying taxes. 

ExpLANATiON.— No one can be pimished for being without a taoväla or hvluhülu if he 
was not in a place where a noble was present. 

(Police Court. Police or Noble to prosecute. No fees payable.) 
BiRTHS AND DeATHS. 

430. Should any person die suddenly bis body shall not be 
buried until the Mayor has been informed and if the Mayor shall think 
the death suspicious he shall inform the Police in order that an inquest 
may be held : but if the Police cannot be immediately inf ormeä the Mayor 
himself shall hold an inquest into the cause of death after which the 
body may be buried : provided that a füll report of such inquest shall 
be sent to the Inspector of Police before the expiration of one week 
f rom the date of the enquiry. 

431. Any person being the head of any family in which a birtb 
or death has taken place who shall neglect to inform the Clerk of the 
Supreme Court within three weeks of such birtb or death shall on 
conviction be liable to a fine of one dollar (?1) to be recovered by 
distress. 

(Police Court. Police to prosecute. No fees payable.) 

432. Should any burial take place and the family of the person 
to be buried have sent notice to any undertaker to attend such burial 
and he neglect to attend the relatives of the deceased person shall 
employ some other person whether an undertaker or not to discharge 
the duties of undertaker and it shall be lawful for the relatives of the 
deceased person to prosecute the undertaker who neglected to attend 
and on conviction he shall be liable to a fine of not exceeding foor 
dollars ($4) or be imprisoned with hard labour for any term not exceed- 
ing fourteen days in default of payment^ 

(Police Court. Relations of deceased to prosecute. Fees payable.) ' 



> 



4th June. 



Public Holidays. 

433. 1. Seeing that upon the fourth day of June in the year 
One thousand eight hundred and sixty-two the people 
of Tonga became free therefore shall that day be 
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observed as a public holiday every year for ever as a 
remeinbrance uf the freedom of Tonga and whenever 
the fonrth day of June shall fall npon a Sunday the 
next day following shall be observed as a public 
holiday. 

2. Seeing that the Constitution was granted by His Majesty 4th November, 

King George Tubou upon the fourth day of November 
in the year One thousand eight hundred and seventy- 
five therefore shall the fourth dav of November in 
every year be observed as a public holiday. 

3, Seeing that upon the fourth day of December His Majesty *th Deeember, 
,(. ^ George Tubou was crowned King of Tonga therefore 

^Ä shall that day in every year be called Tubou's day and 

^ observed as a public holiday. 

Censüs. 

434. The Minister of Police shall appoint a time for taking the Ccnsus. 
census and the Mayor and Village Scribe and Yillage Officer in each 
village shall be responsible for the correctness of the census in their 
village. 

2. Whoever shall neglect to comply with census requirements ^fS£ereturas, 
at the time appointed by proclamation for taking the 
7 census shall on conviction be liable to a fine of three 

dollars ($3) and whoever shall give incorrect answers 
or shall fraudulently make a false return in any census 
paper or any retum to be compiled together with the 
census papers shall on conviction be liable to the penalty 
provided in Section 375 hereof. 
<Police to prosecute. No f ees payable.) 

Indigent Persons. 

43B. Should it appear to any Mayor that any man woman or indigent 
child has been deserted by his relations and is sickly and unable to p®*^"^- 
obtain the necessaries of life he shall inform the Inspector of Police 
who shall inquire into the case and if there should appear to him 
sufficieut grounds for interference he shall prosecute the near relations 
of such indigent person and upon conviction the Magistrate shall order Order for 
the relations to maintain such indigent person and whoever shall 
disobey such order for maintenance shall on conviction be liable to a 
fine of twenty-five dollars ($25) or be imprisoned with hard labour for 
three months in default of payment. 

(Police Court. Police to prosecute. No fees payable.) 
Explan ATiON.~The Magistrate should warn the defendant, at the time hc inakes the 
order, of the penalty to wliich he will be liable for disobedience. 

PüuJNG Down Cocoanuts. 

436. Whoever shall pluck cocoanuts to make copra or oil or for piucking 
sale shall on conviction be liable to a fine of not exceeding five dollars (^(x^oa^nuts. 
($5) or be imprisoned with hard labour for not exceeding fourteen 

days in default of payment. 

(Police Court. Mayor, Police, or any person may prosecute. No fees payable.) 

Travellers. 

437. 1. Any person travelling to a distant place upon a Govern- ''^diink^VcJfa 

ment road if he be thirsty may peel and drink cocoanuts nuts. 
growing by the roadside in any main road but it shall 
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not be lawful for him to carry away any nuts but only 
to relieve bis thirst nor may he take nuts from any 
plantatioD. 

2. Should auy vessel put into any island in distress it shall 

be lawful for tue crew to drink the cocoanuts and eat 
the fruit of any tree growing in such island but it 
shall not be lawful for them to carry away anything 
beyond what is necessary for their bare support until 
they can reach some port. . 

3. Whoever shall infringe any of the provisions of this section 

shall on conviction be liable to the penalty for larceny. 
(Section 314.) 

RULES FOR HORSBS AND VeHICLES UPON THB RoAD. 

438. Whoever is in charge of any vehicle or horse in any read 
shall observe the following regulations : — 

1. When one vehicle or horse meets another in any read 

they shall both incline to their left band. 

2. When one vehicle or horse overtakes another in any read 

and wishes to pass it it shall pass on the right band 
of the vehicle it is passing if no other vehicle is 
approaching. 

3. It shall not be lawful to leave any horse or vehicle in any 

road without some person in charge. 

4. It shall not be lawful to stop any vehicle in any road so as 

to cause an obstruction. 

Whoever shall infringe any of the provisions respecting vehicles and 

horses shall on conviction be liable to a fine of one dollar ($1) to be 

recovered by distress. 

(Police Court. Police or any person may prosecute. No fees payable when Police 

prosecute. 



fflhaptei- ^ma. 
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438. It is enacted by Clause 109 of the Constitution that all the 
land of the Kingdom is vested in the King who mav grant inheritances 
to the Nobles and their heirs and successors and further %bat it is 
unlawful to seil any land and that no sale or conveyance of land shall 
be recognised by the Courts of the Kingdom. 

440. No land shall be held by any Foreigner except upon ft 
lease or permit signed by the Minister of Lands. 



Selling land a 
felony. 



Whoever being a Tongan subject whether ehief or com- 
moner shall seil or convey any land to any person shall on cotvktion 
be imprisoned with hard labour for not ezceoding ten years. 

(Suprcnie Court and Jury.) 
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442. Whoever being & Tongan subject whether Chief or Com- Permit for 
moner shall lease any land or permit any Foreigner to reside upon any J^Jf^f"®^ ^^ 
land without firsb obtaining written permission from the Minister of 

Lands shall on conviction be liable to a fine of not exceeding ^\^ 
hundred dollars ($500) or be imprisoned with hard labour for not 
exceeding twelve months in defanlt of pa} ment. 

Police Court. Minister of Lands to proseoute.) 

443. Whoever being the subject of a Foreign State shall obtain penaity for 

a lease of land or occupy any land without first obtaining tlie written ^^**^®^X^' 
permission of the Minister of Lands shall on conviction be liable to a out^rmit. 
fine of not exceeding fifty dollars ($50) or to nct exceeding three 
months imprisonment in default of payment. 

■>/ 

Leases to Foreigners. 



No lease sub-lease transfer nor any document affecting :^raiidity of 
land will be considered valid or recognised by the Courts of this leases. 
Kingdom unless made in accordance with the Constitution and duly 
registered in the office of the Minister of Lands. 

44B. All applications from Tongans for permission to let land AppUcations 
to Foreigners or from Foreigners applying for a lease of land shall be '*^^ leases. 
made in writing to the Minister of Lands. 



The form of deed for leases sub-leases transfers and per- Form of deeds. 
mits which have been sanctioned by King George Tubou are declared 
the form in which all future deeds of leases sub-leases transfers and 
permits shall be made and all deeds to Foreigners shall be made in 
the name of the King. 

447. It shall be unlawful for any religious body holding land Leases to 
upon lease to use such leased lands for any other than religious ^^^^^"^ ^^• 
purposes or to seil or sub-let such land for any other purpose. And if 

any religious body shall be proved to have infringed the provisions of 
this Section the lease shall be cancelled and such land shall at once 
revert to the Crown or to the Noble in wbose inheritance such land is 
included. 

<Supreme Court without Jury. Civil Jurisdiction. Minister of Lands to proseoute.) 

• ♦ 

448. All the foreshore in the Kingdom from fifty feet above Permite for 
high-water mark is the property of the Crown and it shall be lawful for and res^ 
the Government to grant permits to erect a störe jetty or wharf upon ^®"<^e- 
any portion of the foreshore and the Minister of Lands with the 
consent of the Cabinet may grant such permit or permits for Foreigners 

to reside upon any land but such permits shall not be transferable and 
if the holder of any permit should die before the expiration of his 
permit such permit shall become void and the land revert to the 
Crown. 

448. All leases of land granted by the Government to Foreigners Rents. 
previous to the passing of " The Kevised Constitution Act of Tonga of 
1882 " but which are now included in the hereditary estates granted by 
His Majesty King George to the Nobles and Hereditary Chiefs shall be 
transferred to the said Nobles and Hereditary Chiefs who shall receive 
all rents for such leases subject to the provisions of this Chapter. 

4B0. The Crown shall receive as royalty one-tenth of the Royaity. 
annual rent for all leases made by Nobles or Hereditary Chiefs and all 
such leases shall be granted in the name of the King. 
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461. The Minister of Lands shaU determine the amoant of 
registration and other fees in connection with leases sub-leases transfers 
peimits sarveys mortgages or other documents a£fecting laüd. 

Hereditart Estates Granted to Nobles. 
4B2. It shall be lawful for the Ring to grant hereditary estates 
to any Noble in addition to the lands already granted as notified in the 
Gazette and such hereditary lands shall descend to the lawful heiis 
male of his body in accordance with clause 117 of the Constitution 
provided that no person shall succeed to any estate who is insane or 
imbecile or who has since the granting of the Constitution beeu 
convicted of felony. 

succesHion to 4B3. Should any Noble die without legitimate heirs or become j 

mo^hlire.^'^ insane or be convicted of felony the King shall appoint some person of ^ 
such Noble's family to succeed to the title and hereditary estates. 



464. Every male Tongan subject who has attained the age of 
sixteen years and is lawfully residing on the estate belonging to any 
Noble or to the Crown shall be entitled to a viDage allotment and a 
tax allotment in such estate or Crown land and such allotment shall be 
granted and registered by the Minister of Lands and such allotments 
shall be hereditary in the male line and the Noble shall receive the 
sum of one doUar ($1) per annum from every occupier of tax allot 
ments on his estate. 

Noble may not 466. It shall be unlawful for any Noble to dispossess any 

eject tenant. Tongan subject of any tax allotment granted by the Minister of Lands 

for any cause not in accordance with law and any person so unlawfully 

dispossessed may appeal to the Minister of Lands who shall cause such 

tax land to be restored. (Compare Section 84- J 

unoccupied 466. Should there be a large portion of the estate of any Noble 

land may be unoccupied after tax allotments have been apportioned to all the people 
iea«ed. rcsidiug upon his estate it shall be lawful for such Noble with the 

of the Minister of Lands to let a portion of such land to 



467. The Noble any part of whose hereditary land is let to ^ 
Foreigner slw.1) receive ninety per centum and the Government shall 
receive ten per centum of the rents paid therefor. (Compare Section 
US.) 

468. The Noble who holds a hereditary estate shall have no 
power to refuse a tax allotment to any person lawfully residing upon 
his land nor to dispossess any person to whom the Minister of 
Lands may have granted a tax allotment nor to dispossess any person 
of a tax allotment he has long occupied nor let or permit any 
Foreigner to reside on any part of his land without the written 
permission of the Minister of Lands. His interest in the land is 
limited to receiving the rents for tax allotments and land leased to 
Foreigners. Provided that it shall be lawful for any Noble to order 
any person to leave his hereditary estate who belongs properly to 
another place or holds tax lands in another place even though he may 
have married a woman of a village upon such hereditary estate. 

Nobles to re- 468. It shall be the duty of the Nobles to report to the Minister 

accumiiS.^' of Lands allcases of persons cn his estate who hold more than one tax 

tionofiand. allotment in order that the Minister of Lands may call upon such 

person to choose which tax allotment he will retain and the other tax 
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allotments he occopied shall revert to the Noble owiiing the estate to be 
granted to any person who holds no tax allotment. 

Tax Allotments. 

460. Every male ToDgau subject shall be eDtitled to a heredi- Every Tongan 
tai*y village allotment and a tax allotment and the Minister of Lands f^n^®^ *^ 
or bis Deputy shall grant a tax allotment to every person wlio has 
attained the age for paying taxes provided that such person does not 
already hold a tax allotment And every tax land so granted shall be 
recorded in the Register and a deed shall be delivered to the holder 
^. signed by the Minister of Lands or his Deputy. 

'^ 461. The Nobles or the Government shall reeeive one dollar ($1) 

annually from every holder of tax allotments in their respective estates. 

462. Any person who shall at the passing of this Act hold a Former hold- 
tax aJIotment shall continue to hold such allotment ainl shall apply to fSS^ ^"' 
the Minister of Lands or his Deputy for a deed which sliall be forthwith 
registered. 

463. No Tongan subject shall hold more than one tax allotment Xooneto hold 
saye with the consent of both the landlord of the estate and the Sen^^^ 
Minister of Lands. 

Explan ATiON.—Should the landlord of the estate and the Minister of Lands permit any 
person to occupy more than one allotment, no decds shall be issued for the additional 
allotments, but only for the one allotment which is hereditary. And if at any time 
the taxpayers on the estate are too numerous to allow of each havin«: a tax allot^ 
ment, the allotments occupied with the permission of the landlord and Minister of 
Lands shall be given iip and the allotment only which was registered shall be retained. 



The area of tax allotments in Hihifo in Tongatabu and Area of aiiot- 

Haapai shall be fifty fathoms by fifty fathoms but in the rest of "^ents. 
ToDgatabu Vavau Niuafoou Niuatobutabu, and Ena the area of tax 
allotments shall be one hundred fathoms by one hundred fathoms. 

466. Tax allotments shall be hereditary in the male line only Holdinas to be 
in accordance with Clause 117 of the Constitution that is tax allotments here^tary. 
shall descend to the eldest male child and the male heirs of his body 
lawfully begotten but if he have no male heirs then to the second male 
child and the heirs of his body as long as taxes are regularly paid by 
the holder of the allotment. 

466. But should any person holding a tax allotment die without ^^ , 

heirs his widow shall hold such tax allotment. during her lifetime and aiiotoienttiii 
while she remains unmarried and chaste but on her death or marriage ^®**^ 
or breach of chastity the tax allotment shall revert to the Crown or the 
Noble in whose hereditary estate it is includsd and it may be granted 
to any person who is without a tax allotment. 

467. Should any holder of a tax allotment die without male if no heir, 
heirs and leaving no widow such tax allotment shall revert to the ^^oiding'shaii 
Crown or the Noble in whose hereditary land it is included. Cro^ra. 

468. Should any holder of a tax allotment die leaving no widow Heir to ohoose 
and his heir already hold a tax allotment the heir shall choose whether allotment. 
he will continue to hold his existing tax allotment or take his father's 

tax allotment and whichever tax lulotment he shall not choose shall 
revert to the Crown or to the Noble in whose hereditary land it is 
included for no person may hold two tax allotments. (Compa/re 
Section 46S,J 
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468. When any tax allotment shall be transferred to another 

or revert to the Crown the Minister of Lands shall cancel the entry in 

the Register and make a new entry of such allotment under the name 

of the person if any who shall have become entitled to it. 

Explan ATiON.— The entry shall be cancelled by writing the words "Lapeed" or 
*' Transferred ** and the date in red ink across the entry. In the case of a transfer 
the number of the new entry should follow the word *' Transferred.** 



Form of deed. 



470. 

ments : — 



The foUowing shall be the form of deed for tax allot- 

[translation.J 



DEED OF ALLOTMENT. 



To 



No. 



IJhereby sp^nt to you the allotment known as 



in 



the Estate of to be your hereditary allotment as 

long as you continue to pay taxes ; but if you neglect to pay taxes for three years the 
allotment will be forfeited. And you shall pay one dollar (|1) a year as rent for this 
allotment to 



Date 



For the Minister of Lands. 



Los« of deed. 471. Should any person lose the deed for bis tax allotment it 

shall be lawful for the Minister of Lands or bis Deputy to issue a 
nevT deed for the same tax allotment bearing the same number and 
particulars as the entry in the Register. 



Exemption 
from taxes. 



472. Should any person be exempted from paying taxes owing 
to sickness or infirmity he shall continue to hold bis tax allotment until 
bis death. 

FORFj:iTURE OF Tax Lands. 
Forfeitureoniy 473. It shall be unlawful for the King or any Chief to take 

ment^of^x. ^^^7 ^^7 ^^^ allotment which has been granted by the Minister of 
Lands and it shall be unlawful for the Goverttment to take away the 
tax allotment of any person except upon an order signed by a Police 
Magistrate before whom it has been proved that the holder of such tax 
allotment has failed to pay bis land tax for twelve months. 

Procedure for 474. Whoever shall fail to pay bis land tax for one year may 
f^rf?mfrZ ^e s"e<^ V the Tax Collector as laid down in Section 490. and upon 
proof being given that he has so failed to pay bis land tax it shall be 
lawful for the Magistrate to make an order to the Minister of Lands 
for the temporary forfeiture of bis tax allotment in the following 
form : — 

[TRANSLATION.] 

ORDER FOR TEMPORARY FORFEITURE. 
To the Minister of Lands or bis Deputy. 

Take notice that the aUotment called in the Estate of 

has been temporarily forfeited by , .^„ 

of inthedistriotof '^^5 „SJ 

failed to pay bis taxes and upon payment of bis taxes such allotment sbaU be returneu 

tobim. 



Date 



Police Magistrate. 



Notice to be 
served on 
holder of 
allotment. 



476. Upon receipt of the order laid down in the last preceding 
section it shall be lawful for the Minister of Lands or bis Deputy to 
make an entry in the Register that the tax allotment to which it refers 
is forfeited provisionally and to make an order in the following form aoa 
cause it to be served upon the person concemed : — 

[TRANSLATION.] 

NOTICE OF TEMPORARY FORFEITURE OF TAX ALLOTMENT. 



To 



of 



in the District of 



I bereby srive you notie« that your allotment called 
~ in the district of 



in 
has 



the Estate of in the district of v^aen to 

been forfeited because you have failed to pay your taxes, and you are foroi«"^ 
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make use of such allotment except you make copra f or your taxes until all arrears of 
taxes have been paid. And if you rail in paying all your taxes in two years reckoning 
from this day your tax allotment will be permanently forfeited. But if you pay all your 
taxes you will again resume the occupation of your allotment. 

I , Minister of Lands. 

Date 

ExPLANATiON.— The entry should be made in red ink across the entry in the Register in 
, the words " Forfeited temporarily " and the date. 

j 476. Whenever the Minister of Ijands or his Deputy has made Mayortoexper 

an Order as laid down in the last preceding Section he shall immediately f^maU^ 
j inform the Mayor of the village in which the person in respect of whom ment. 

the Order was made resides and the Mayor shall forthwith prohibit such 
y person from planting on his tax allotment and the village officer shall 
^ j^ I^ lave power to expel him from the land without a Warrant- but such 

person shall be allowed access to the land for the purpose of making 

copra or other produce only to enable him to pay his taxes. 

477. Should any person plant food upon a tax allotment which ^^löe for?^ 
he has forfeited such food shall become the property of the Government, feited. 

478. At the expiration of two years from the date of the order ^feiture!" 
of provisional forfeiture if the person in respect of whom the order was 

made shall not have paid his taxes in füll the Minister of Lands or his 
Deputy may make an order for final forfeiture as follows : — 

[TRANSLATION.) 

ORDER FOR FINAL FORFEITURE OF TAX ALLOTMENT. 
To of in the district of 

I hereby give you notice that your tax allotment in 

the Estate of in the district of has 

been flnally forfeited because you have for three years been in arrears with your taxes, 
and the deed of lease which you hold for your allotment has been cancelled. 

Minister of Lands. 
Date 

Explan ATiON.— The entrv in the Register should be cancelled in red ink by writing the 
words '* Finally forfeited and the date. 

479. Upon issuing the order laid down in the last preceeding Mayor tobe 
! Section the Minister of Lands or his Deputy shall at once inform the ^^ ^^^^ * 

I Mayor of the village in which the person in respect of whom the order j. 

I was issued resides and the Minister of Lands shall have power to grant 
the t-ax allotment to any other person who is without a tax allotment 
but should the person who has forfeited such tax allotment again resort 
to it he shall be liable to prosecution for trespaes. 

t Recovery of Forfeited Tax Lands. 

460. Should any person in respect of whom an order for Mode of re- 
provisional forfeiture of his tax allotment pay all his taxes and payment of 
I arrears in füll before the expiration of three years or before an ^^®^* 
order of final forfeiture has been made against him he may apply to 
the Minister of Lands or his Deputy for a restitution of his tax allotment 
and if he shall prove by production of his tax receipts or other reliable 
evidence that he has paid his taxes in füll together with all arrears 
the Minister of Lands or his Deputy shall restore to him his tax 
allotment and make an entry in the Register of the date on which it 
was restored and shall inform the Mayor of the village in which such 
person resides. Any person against whom an order of final forfeiture 
has been made shall be entitled to receive a grant of another tax 
allotment as provided in Section 454. 

D 
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Transfer of Tax Allotmknt. 

461. Should any person desire to remove pennanently to another 
district he may petition the Minister of Lands or his Deputy in the 
district to which he desires to remove to grant him a tax allotment iu 
that district and the Minister or his Deputy shall forthwith require 
him to produce the deed of his former tax allotment and the receipts 
for his taxes in füll and forward such deed to the Minister or his Deputy 
in the district in which it was issued to be cancelled and it shall tben 
be lawful to issue a grant for a tax allotment in the district to which 
such person desires to remove. 

462. Upon issuing a grant for a tax allotment uuder the last 
section the Minister of Lands or his Deputy shall at once direct the 
Tax Collector of his district to enter the name of the person in respec^ j^)| 
of whom the grant is issued upon the roll of taxpayers of the district. 

Ministers' Allotments. 

463. It shall be lawful for the Minister of Lands or his Deputy 
to grant tax allotments to the ministers of all denominations in every 
village from which to pay their taxes but such allotments shall not be 
hereditary but may be used only by the Minister who is for the time 
appointed to the village. 



dhapter $1^^ 



OF TAXATION. 

Every male Tongan subject who has attained the age of 
sixteen years shall pay the Land-tax whether he holds a tax allotment 
or not. Provided that the King's guards shall be exempt from the 
Operation of this Section. 

466. The Land-tax shall be uine dollars ($9) annually for each 
tax-payer of which two dollars one Shilling ($2 Is.) shall be payable 
in each of the quarters ending on the thirty-first day of March the 
thirtieth day of June the thirtieth day of September and the thirty- 
first day of December respectively. Provided that persons residing 
and receiving tuition in the Government College who do not receive 
any salary from the Government shall pay a tax of four dollars two 
Shillings ($4 2s.) annually of which one dollar and sixpence ($1 6d.) 
shall be payable in each quarter but it shall be lawful for the Legislative 
Assembly or the Privy Council to alter the amount of the Land-tax. 



No interest shall be paid on arrears of taxes. 
The Education-tax is hereby repealed. 



No interest on 488« 

arrears. 

School Tax 467. 

repealed. 

Tax to be naid 488. Whoever shall hold a tax allotment shall pay his Land-tax 
where aiiot- jjj ^jjg district in which his tax allotment is situated unless he has the 
ated. written permission of the Tax Collector of such district to pay his taxes 

in another district. 
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488. Should any person wish to remove from one district to Removing to 
another he shall infortu the Tax Collector of the district in which he SSt?®"^ ^ 
resides of his intention and the Tax Collector shall forthwith report 
the case to the Tax Collector of the district to which such person 
wishes to remove in order that such person's name may be entered on the 
roll of taxpayers in that district 

480. Any Tongan subject who shall arrive from any place ^*^^**S^^^eg 
outside the kingdom shall begin to pay taxes from the day on which are not paid. 
he lands and at the end of each quarter the Tax CoUecter by direction 

oi the Gabinet shall sue before the Police Court such persons as have 
failed to pay their taxes and upon proof of such default the Magistrate 
shall issue a Warrant to distrain for the arrears of taxes without 
</^- eosts. 

(Police Court. Tax GoUector to sue. No fees payable.) 

481. Should any person be summoned for failure to pay taxes Defauiter'g 
and the charge be proved without the extenuation of infirmity or other f^^lS.^ 
such excuse the Magistrate may send a notice to the Minister of Lands 
authorising the temporary forfeiture of the defaulter's tax allotment. 
(Compare Section 4^4*) 

482. Should any person be summoned for failure to pay taxes Final for- 
and be proved to be three years in arrears with his taxes the Magistrate ""aU^ment. 
shall send a notice to the Minister of Lands certifying that the defaulter 

has been three years in arrear with his taxes in order that his tax 
allotnaent may be finally forfeited. (Compare Section 478,) 

483. The Tax Collector shall give to every person who pays in Receipts-if 
taxes a receipt for the money paid in and any person who is summoned ^^^* 

for failing to pay taxes shall produce such receipt in Court in his 
defence and it shall be lawful for any person who has lost his receipt 
for taxes to make an affidavit before any Police Magistrate or Clerk of 
the Police Court that he held a receipt and subsequently lost it and 
such affidavit shall be held to be of equal weight with the receipt. 
(Compare the procedurefor making affidavits — Section S71,) 

SCHOOL EXAMINATIONS. 

484. The Premier shall appoint the time for holding the School Mode of en- 
Examinations in each year for passing the youths who have reached J^J^ "^^^ 
the age of sixteen years and recording their names as taxpayers and ^^^^ 
whoever has passed the age for the examination by twelve months 
without being examined shall begin to pay taxes without waiting to be 
examined. The Mayor shall hold such examination and report to 

the Collector of Taxes the names of the youths who have reached the 
age for paying taxes. 

485. Whoever having attained the age of sixteen years and Penaity for 
having been ordered to attend the examination shall fail to obey such non-attcnd 
Order to attend shall on conviction be liable to a fine of not exceeding ^^^' 

ten doUars ($10) or be imprisoned with hard labour for auy term not 
exceeding one month in default of payment and shall further be 
adjudged to pay the tax for the year in which such examination was 
held to be levied by distress. 

(Police Court. Mayor to prosecute. No fees payable.) 

486. Any person whose name has been placed on the roll of Youth may 
taxpayers and who alleges that he h^s not attained the age of sixteen po^c Court, 
years may appeal to the Police Court and if it should appear to the 
Magistrate that he has not reached the age of sixteen years he shall 
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Order him to be exempted from paying taxes until he has attained the 

age of sixteen years. 

ExPLAfTATiON.— In an appeal by a jouth to the Police Court, a summons should be 
served on the Major calling upon him to appear and give bis reasons fop havioe 
enroUed the youth as a taxpayer ; and if the appeal is upheld, the Magistrate wiU 
Order the Tax CoUector to strike the youth's name off the roll of taxpayers. 

Mayortomake 497. The Mayor of every village shall durlng the first week in 
■mmai re- De^ßm^jei. [^ e^ch year send a written return to the Tax CoUector 
showing the number of taxpayers in his village and the number of 
horses and dogs with the names of their owners. And any Mayor who 
shall neglect to comply with the provisions of this Section shall on 
conviction be liable to a fine of ten dollars ($10) to be levied by 
distress and any Mayor or taxpayer who shall know:ingly make a false 
return shall on conviction be liable to the punishment for making a 
false declaration in accordance with Section 374. 

(Police Court. PoUce to prosecute. No fees payable.) 



False retum: 
Penalty. 
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498. Whenever it shall appear to any Tax CoUector that any 
return made to him is incorrect it shall be lawful for him to call a 
meeting in the village to which the return refers to revise such return 
and any person who shall fail to attend such meeting after such 
meeting has been proclaimed by the crier shall on conviction be liable 
to a fine of ten dollars ($10) or be imprisoned with hard labour for one 
month in default of payment. 

<PoUce Court. Tax CoUector to prosecute. No fees payable.) 
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Exemptions from Taxes. 

499. It shall be lawful for any Police Magistrate to hold an 
annual enquiry for the purpose of granting exemptions from paying 
taxes and any person who is sick or infirm may apply to such Court for 
a certificate exempting him from paying taxes and the Court shall 
grant to any person who is aged or infirm or in ill-health a certificate 
of exemption in accordance with Clause 18 of the Constitution. 

(PoUoe Court.) 

600. Public notice shall be given of the time for holding sueh 
enquiry for granting exemptions and the Mayors shall order the infirm 
and sick to attend such enquiry. 



Certificate 501. Should any person to whom an exemption from paying 

void on re- taxes has been granted on the ground of ill-health recover his health 
covery. ^^^^^ certificate of exemption shall be void and he shall pay taxes from 
the day on which he recovered his health and the Mayors shall report 
all such cases to the Tax CoUector but any such person who claims to 
be still suflFering from ill-health may appeal to the Police Court if his 
certificate be cancelled. 

Long;sentenoe 502. Whoever shall serve a term of imprisonment with hard 
exempt^m 1*-^^^^ or simple imprisonment for «ix months or more shall not be 
taxes. compelled to pay taxes for the term of his imprisonment but whoever 

shall serve a term of imprisonment with hard labour or simple imprison- 
ment for less than six months shall pay taxes for the term of his 
imprisonment. 

HORSE-TAX 

603« Every person who owns a horse shall pay a tax as 
follows : — 

For every entire horse ten dollars ($10) annually. 
For every gelding or mare one dollar ($1) annually. 



Horse-tax. 
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Every Mayor shall f orward to the Tax CoUector during Mayor to fur- 
the first week of December a return of all persona who own horses in '^^'^*'*™« 
bis Tillage. 

BOB. Any person who shall fail to pay the horse tax when due Prooediire in 
«hall be sued and upon conviction a Warrant of distress shall be issued ^ ^ 
for the amonnt of the tax withoat costa. Provided tiiat it shall be 
lawful for the Magistrate to order the horse for which the tax is due to 
be seized and if the tax be not paid within fourteen days such horse 
shall become the property of the Government and may be sold destroyed 
or otherwise disposed of 

(Police Court. Tax Collector to prosecute. No feee payable.) 
DOG-TAX. 

BOB. Every person who owns a dog shall pay a tax of one 

Shilling (Is.) for each dog annually and any person who shall fail to ^^'^^' 
pay the dog tax when due may be sued and on conviction a Warrant 
of distress shall be issued for the amount of the tax together with the 
costs and the Magistrate may f urther order that unless such sum be paid 
within one week such dog be seized by the Police and disposed of by 
the Government. 

(Police Court. Tax CoUector to prosecute. No fees payable.) 

ViLLAGE Rates. 

B07. Every taxpayer shall pay to the Mayor of bis village a sum viUage'rates. 
of one doUar ($1) annually as village rates And the Mayor shall pay 
to the Scribe and village officer each one Shilling (Is.) in each dollar 
he receives and retain two Shillings (2s.) in the dollar for bis own use. 
And at the end of each year the Mayor shall sue every person who 
has failed to pay village rates before the Police Court and on conviction 
a distress Warrant shall be issued for execution upon the defaul ter's 
«hattels. 

(Police Court. Mayor to prosecute.) 



€hapter j£^. 



ROADS AND COMMONS. 

BOB. Every person who holds an allotment shall keep clean and Repair of 
in good repair the Government road in front of bis allotment and the ^oade. 
owners of opposite allotments shall each keep clean and in good repair 
the half of the road nearest to bis allotment. 

BOB. Every Government road shall be at least forty eight feet width of 
wide : the Minister of Lands shall have power to cause new roads to be "**^» 
made. 

BIO. An inspection of all the Government roads shall be made ^'^^^^*^'*®' 
on the last Monday in each of the following months : January March 
May July September November. 

BH. Whoever shall fail to keep clean and in good repair bis road Penalty for 
frontage shall on conviction be liable to a fine of one Shilling (Is.) for ^^^^^ 
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every sixtj feet so neglected and one Shilling (Is.) for each large hole 
not filled up to be levied hj distress. 

(Police Court. Police to prosecute. No fees payable.) 

Antaiaistte«!- 512. Should anv animal make a hole in the road in front o£ any 
^^^^ person's property such person shall fill up the hole bnt he may sue the 

owner of such animal for damages in the Civil Court. 

(Police Court. Civil Jurisdiction.) 

Removaiof 613. Should any officer of Police inspecting roads direct any 

^^^^' tree standing in the road or roadside to be cut down and such direction 

not be carried out before the next inspection the owner of the road 
frontage on which such tree stood shall on conviction be liable for i 
every such tree to a fine of one Shilling (Is.) to be levied by distress. ^ 
(Police Court;. Police to prosecute. No fees payable.) 

Goyemment B14. The prisoners of the Crown shall keep the roads fronting 

roadfrontages Govemment property in repair as far as lies withiu their power. 

Person con- BIS. Whenever any person is convicted of neglecting to keep a 
pairroad. ^ T^ond in repair the Magistrate shall order that in addition to his fine he 
repair the road in a satisfactory manner within one week from the date 
of his conviction. 

COMMONS. 

Weeding 616. The Mayors shall apportion the work of keeping the 

commons. yillage common clean among the taxpayers of the village and whoever 

shall neglect to weed the part of the common apportioned to him shall 

on conviction be liable to a fine of one Shilling (Is.) to be levied by 

distress. 

(Police Court. Police or Mayor to prosecute. No fees payable.) 

Cemeteries. 
Weeding 617. The members of every family shall keep in order the 

cemeteries. cemetery of the village in which they reside and any member of a 
family who shall neglect to comply with this provision shall on con- 
viction be liable to the penalty provided in the last preceeding Section : 
Provided that nothin^ in this Section shall apply to the tombs of chiefs 
situated at a distance from any village. 

Damaging 616. Whoever shall damage or allow any animal belonging to 

^^^®®' him to damage any grave or headstone or memorial shall on conviction 

be liable to a fine of not exceeding fifty dollars ($50) or be 

imprisoned with hard labour for not exceeding six months in default of 

payment. 

(Police Court. Police or ii^ured person to prosecute. No fees payable.) 

Burying m 618. It shall be uulawful to bury a dead body within the 

den.** ^^ ^ boundaries of any village without the written permission of the 
Minister of Police. 

Cemetery for 620. The Minister of Lands shall appoint places for cemeteries 

foreigners. ^^ every village and it shall be lawful to grant a lease of ground to 
trustees to be used as a cemetery for Europeans. 
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OF MAEKIAGE. 

B21* Marriage is a contract between man aod woman to live xatureof con- 
together until the death of one of them and thia contract is both a ^f^*- 
rebgious and civil rite. It sball be lawful for any person who has 
attained the age of eixteen years to marry but any person who shall 
marry before he has attained the age of sixteen years shall on conviction 
be liable to a fine of not exceeding fifty dollars ($50) or be imprisoned Ponait>. 
with hard labour for any term not exceeding three months in default of 
payment. 

(Police Court. Police or Mayor to prosecute. No fecs payable.) 

B22. It shall be unlawful to prevent any person who has Forbidding 
attained the age of eighteen years frora marrying but it shall be lawful marriage. 
for the parents or guardians of any pei-son less than eighteen years of 
age to prevent such person from marrying until he or she attain the 
age of eighteen years. 

B23. A man may not marry bis mother or sister or daughter or porbidden de- 
aunt or grandmother or grand-daughter and a woman may not marry «rees, 
her father or brother or son or grandfather or uncle or grandson. 

Marriage Licenses. 
624. Any person who intends to marry shall first obtain a Marriage. 
certificate from the Mayor stating that there is no lawful impediment Wcenso. 
to his marriage and shall present such certificate to a Justice and if the 
Justice shall be satisfied with such certificate he shall forthwith grant a 
marriage license. The fees payable under this Section shall be two 
Shillings (28.) to the Mayor for the certificate and one Shilling (Is.) to 
the Justice for the license. 

626. Every minister of religion who celebrates a marriage shall Hegistration 
report such marriage together with the names and residences of the ^^ penaity. 
parties to the Clerk of the Supreme Court within twenty-one days from 

the date of the marriage and any minister who shall neglect to comply 
with the provisions of this Section shall on conviction be liable to a fine 
of fifty dollars ($50) to be levied by distress. 

(Police Court. Police to prosecute. No fees payable.) 

B26. Whoever shall attempt to mislead any Mayor or Justice Obtaininsr 
with the intention of thereby obtaining a certificate or license whether J^^^® ^ 
he shall obtain such certificate or license or not shall on conviction be 
imprisoned with hard labour for any term not exceeding two years. 
(Police Court Mayor to prosecute. No fees payable.) 

627. Whoever shall marry without firat obtaining a license shall Marrying 
on conviction be liable to a fine of not exceeding fifty dollars ($50) or ^^^^^ 
be imprisoned with hard labour for any term not exceeding six months 

In default of payment. 

(Police Court Police or Mayor to prosecute. No fees payable.) 

B28. Any person whether a minister of religion or otherwise ceiebrating 
who shall celebrate a marriage without being first provided with a ™Sh^%® 
license in accordance with the law shall on conviction be liable to a fine ucense. 
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of one hundred dollars ($100) or be imprisoned with bard labour for 
six months in default of payment. 

(Police Court. Police to prosecute. No fees payable.) 

Divorce. 

629. It shall be lawful for any Justice of the Supreme Court to 
grant a dissolution of marriage upon proof by sworn evidence of either 
of the following causes : — 

1. Adultery of the respondent. 

2. A former husband or wife of respondent still living. 
(Supreme Court without Jury. Person applying for divorce to sue.) 

530. No decree shall be granted if it shall appear that both the ^ k 
petitioner and respondent have committed adultery. ^ 

531. No decree shall be granted if it shall appear that the 
petitioner has cohabited with respondent since the respondent com- 
mitted adultery with füll knowledge of such adultery. 

532. No decree shall be granted upon the respondent's evidence 
of adultery without independent evidence in corroboration. 

533. No decree shall be pronounced if the petitioner shall have 

condoned the adultery of the respondent. 

ExPLANATiox.— It is the duty of the Justice to exhort the partiee to live together again. 
No decree shall be granted except upon the strengest grounds, for divorce should 
be discouraged. 

Procedure in Suits for Divorce. 

534. The procedure in suits for divorce shall conform to that 
laid down in Sections 168 to 185 inclusive. The evidence of both 
petitioner and respondent shall be given upon oath. 

535. It shall not be lawful to pronounce a decree of divorce 
upon a Single hearing. At the first hearing the evidence shall be taken 
and the case adjourned for one month. At the end of one month both 
parties shall again appear and shall be asked whether they can again 
cohabit or not or whether the petitioner can condone the respondent's 
adultery or not and if it shall appear impossible to reconcile the parties 
and the petitioner's petition be proved it shall be lawful to pronounce 
a decree of divorce. 

Procedure in 538. In any case where the respondent has left the Kingdom 
respondent.^ aud caiinot be summoned as a witness it shall be lawful for the Justice 
upon proof being adduced by the petitioner of the grounds of his 
Petition to pronounce a decree of divorce. But if the respondent be in 
any part of the Kingdom the Court records shall be sent to the Justice 
of the Supreme Court in the district in which he resides and such 
Justice shall cause the respondent to appear before him and shall take 
his evidence upon oath and transmit his sworn Statement to the Justice 
before whom the petition was first heard who shall pronounce judgment 
upon the case. Provided that in the islands of Niuafoou and Niuatobu- 
tabu the Police Magistrate shall have power to take such evidence to 
transmit to the Justice of the Supreme Court. 

Divorced per- 637. Any person in respect of whom a decree of divorce has 
manr. ^^^ ^^^^ pronounced shall be free to marry again. 

Parties to re- 538. Whenerer a decree of divorce shall be pronounced each of 
taineffects. ^|^^ parties shall retain his own property. 
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Adultery. 

539. Whoever shall commit adultery shall on conviction be Adultery. 
liable to a fine of sixty dollars ($60) or be imprisoned with hard labour 

for not less than six months and not exceeding twelve months. And it 
shall further be lawiul for the Magistrate to order him to pay to the 
injured husband or wife any sum not exceeding sixty dollars ($60) to 
be levied by distress. 

(Police Court. Injured person or police to prosecute. Fees payable only in the 

fornier case.) 
Explan ATiON.— The Magistrate must weigh the justice of ordering compensation to be 
pald to the injured person, for if he has deserted his wife and so occasioned her 
adultery he ought not to receive compensation. 

540. Any married woman who shall commit adultery shall on Adultery by 
conviction be liable to a fine of not exceeding sixty dollars ($60). Pro- ^°"**"- 
vided that it shall be lawf ul for the Minister of Police to commute such 

fine for a task of native manufacture to be completed by the woman at 
her own home within a specified time : And provided that if her 
husband shall pardon her and they again cohabit it shall be lawful to 
remit the punishment inflicted upon her. 

FORNICATION. 

B41. Should any unmarried man commit fornication with an Fomication. 

unmait'ied woman he shall on conviction pay to the near relations of Penalty. 

such woman the sum of twenty-five dollars ($25) or be imprisoned with 

hard labour for two months in default of payment. 

Police Court. Relations of the woman or Police to prosecute. No fees payable in the 

latter ca,se.) 

542. It shall not be lawful to inflict the punishment of hard ^°™*.Lg 
labour upon any woman who is pregnant but only a task of native empted. 
manufacture. 

543. Any woman who shall commit fornication shall on con- Penaity.for 
viction be sentenced to a task of native manufacture equivalent to any ^*^™*'*- 
sum not exceeding twenty-five dollars ($25) and any such woman who 

shall neglect to bring her appointed work to the Minister of Police 
within the time specified shall be imprisoned with hard labour for the 
remainder of her sentence at the rate of two Shillings (2s.) for every 
day and the same alternative shall be adopted in the case of a woman 
sentenced to a task of native manufacture for adultery. (Compare 
JSection dJfi,) 

544. Should any person convicted of fornication be willing to Sentence re- 
marry the woman with whom he was convicted and she consent they Sarriage.^'* 
shali receive a remission of their punishment upon the day of their 
marriage. 

545. Any person charged wich fornication or adultery may give Accused to be 
evidence upon oath in his defence and the Magistrate shall receive his ®^°™- 
evidence. 

546. Any man who shall solicit any woman to have improper Soiiciting in- 
intercourse with him shall on conviction be liable to a fine of not te^'course. 
'exceeding twenty dollars ($20) or be imprisoned with hard labour for 

not exceeding fourteen days in default of payment. 

(PoUce Court. Woman to prosecute. Fees payable.) 

Bastards. 

547. The mother of an iltegitimate child shall support such Bastards, 
-child but she may sue the father of' such child before the Police Court 
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for maintenance and apon proof of paternity the Magistrate shall order 
the £ather to pay to the Inspector of Police the sam of two Shillings 
(2s.) weekly to be paid to the mother for the support of the child and 
whoever shall disobey any such order for maintenance shall be guilty of 
contempt of Court and on conviction shall be liable to a fine of ten 
doUars ($10) to be levied by distress. 

(Police Court. Mother of baRtard to prosecute. Fees payable.) 

ExPLANATiON.— An Ulegltimate child of a European father and a Tongan mother is a 
Tongan subject, but a half-caste whose parents werc la^-fuUy married belongs to the 
nationality of its father. 



Charter ^^ii. 
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•First degree. 



DEFAMATION. 

B48. Defamation is speaking writing or printing anything 
damaging the reputation of another or bringing another into public 
hatred or contempt and any person who shall defame the character of 
another though not himself the author of the damaging Statement shall 
be liable to an equal punishment with such author. 

549. Defamation shall be of two degrees and the Court shall 
determine to which degree the offence belongs. 

550. Whoever shall defame the character of the King or any 
member of the Koyal Family or any Cabinet Minister or Noble or 
Governor or Magistrate or Representative of a Foreign State or 
Ordained Minister shall be guilty of defamation of the first degree and 
shall on conviction be liable to a fine of not exceeding one hundred and 
fifty dollars ($150) or be iraprisoned with hard labour for any term not 
ezceeding three years in default of payment. 

(Supreme Court with Jury. Injured person to prosecute.) 

Second degree. 551. Whoever shall defame the character of any person not 

occupying any of the positions detailed in Section 550 shall on 
conviction be liable to a fine of not exceeding twenty-five dollars ($25) 
or be imprisoned with hard laboür for any term not exceeding three 
months in default of payment. 

(Police Court. Injured person to prosecute. Fees payable.) 

552y Whoever shall defame the character of any dead person 
shall be liable to the same punishment as if such person had been alive. 
(RelaÜons of dead x>erson to prosecute. Fees payable.) 

Priviiege. 553. No persou shall be convicted of defamation if the alleged 

slandei: was first uttered in a Court of Law or published in a 
newspaper. 

EXPLANATION.— Any person chaived with defamation \rho can prore that he only 
repeated a Statement published in a newspaper shall be acquitted, but the person 
slandered may prosecute the publisher of the newspaper. 
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OF CONTRACTS. 

Should any person agree to perform a senrice for or sapply porm of writ- 
goods to another for which remunerabion is agreed upon the persons so t®" contractu 
. agreeing shall draw up a written agreement in daplicate in the Tongan 
language stating clearly: — (l) The nature of the service : (2) The 
remuneration (3) The date the service is to be completed : (4) The 
date on which the payment is to be completed. 

555. Both persons shall sign such agreement in the presence of Ma«ristrate t» 
a Magistrate who shall then if he thinks the conditions can be f ulfiUed countereigyi. 
by both parties countersign and date such agreement and retain one 

copy delivering the other copy to the parties to the agreement. 

556. The fee for registering an agreement with a Magistrate Registration 
shall be one Shilling (Is.) ' '®®- 

657. It shall not be lawful to sue any person in any Court NoactiontoUe 
in the Kingdom for the breach of any agreement unless such agreement ^^^f^^ 
has been duly signed by a Magistrate. contract 

B58. It shall be lawful for any Magistrate to refuse to sign and Magistrate ta 

register any agreement if the terms of such agreement shall seem to tion^ 

him to be in contrarention of any existing law or if the agreement 

shall appear to him to be beyond the power of either of the parties to 

perform. 

Explan ATiON.—A, a European, contracted to build a house for B, a native, for which 
B was to paj two hundred dollars wlthin three month». If the Magistrate con- 
siders that B connot raise that sum within three months he may refuse to 
countersign the contract. 

559. in the case of a contract to supply a vessel to natives purchase of 
proof shall be given to the satisfaction of the Magistrate that at least vesseis. 
half the purchase money has been collected and is in the hands of a 
responsible person before he shall countersign the contract. 

560. Should either party to an agreement countersigned by a Breach of re- 
Magistrate fail to perform bis share of such agreement he may be sued ^^f®^ ^^^' 
in the Civil Court for breach of agreement and costs and should such 

breach of agreement consist in not completing work agreed upon the 
Magistrate may order him to pay to the plaintiff a sum sufficient to 
defray the cost of the completion of such work by another together 
with the costs of the suit. 

(Police Court. Civil Jurisdiction. Fees payable.) 
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OF TRADING LICENSES. 

Trading. 561. It shall be unlawful to seil or barter in any buildiug or 

vessel or vehicle or seil goods by auction or act as a commission agent 
or baker or butcher or keep a billiard table for profit without first 
obtaining a lieense therefor in accordance with the provisions of this 
Chapter. 

Licensesissued 662. Any officer of Customs sball have power to issue licenses 
o^cerf *^""^ to trade in the district in which he is stationed. 

Penalty. 663. Whoever shall seil or barter in any building or vessel or 

vehicle or seil goods by auction or act as a commission agent or baker 
or butcher for profit without first obtaining a lieense therefor after the 
expiration of the first seven days of January or of April or of July or 
of October in any year shall on conviction be liable to a fine of not 
exceeding one hundred dollars ($100) for each offence or be imprisoned 
with or without hard labour for not exceeding six months in default of 
payment. 

(Police Court. Police to prosecute. No fees payable.) 

664. Licenses issued under this Chapter are not transferable. 

666. Licenses shall be issued for the day or quarterly or 
annually and such quarters shall commence on the first day of January 
or April or July or October and expire on the thirty-first day of March 
or the thirtieth day of June or the thirtieth day of September or the 
thirty-first day of December and such licenses shall be in such form as 
the Premier shall direct. 

Quarterly oniy 566. The same fee shall be charged for a lieense issued during 
a quarter as for a whole quarter. 

Exception. 667. It shall not be lawful to issue a lieense to any person who 

is in arrears with bis taxes. 



Not transfer- 
able. 

Termof lieense 



Towns. 



Districts. 



On%i8 proban- 
di. 
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licensed 
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666. The foUowing shall be deemed to be towns under this 
Chapter : Nukualofa in Tongatabu Pangai and Hihifo in Lifuka Haapai 
and Neiaf u in Vavau. 

668. The foUowing shall be deemed to be districts under this 
Chapter : Tongatabu Haapai Vavau Niuafoou and Niuatobutabu. 

676. The bürden of proof of not having violated any of the 
provisions of this Chapter shall rest with the aceused. 

671. Any person who shall purehase anything f rem any persou 
not licensed to seil knowing him to be unlicensed shjJl on conviction be 
liable to the same penalty as such unlicensed person. 

672. Whoever shall violate any of the provisions of this 
Chapter shall on conviction be liable to the penalty provided in Section 
563. 

(Police Court. Police to prosecute. No fees payable.) 
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Trading Lioense. 

573. It shall be unlawful to seil or barter anything for profit Definition of 
i^ithoat first obtaining a Trading License. trading. 

574. Such license shall be of two kinds — License, whoie- 

(1) Wholesale Trading License. 

(2) Eetail Trading License. 

Bat such license shall not include a Hawker's license or a license to 
seil bread or fresh butcher's meat or spirituous liquors or to exercise 
any calling included in any other license. 

575. Any person or syndicate having more than one störe shall Trading com-^ 
obtain a wholesale license for one störe and a retail license for each p*"*®«- 

y Store in addition. 

576. The fee for a wholesale trading license for a term of one Whoiesaie fee. 
year shall be — 

In the town : seventy dollars ($70). 
In the country : fif ty dollars ($50). 

577. The fee for a retail trading license for a term of one year Retau fee. 
öhallbe— 

In the town : twenty-five dollars ($25). 
In the country : twenty dollars ($20). 

578. Should more than one person be interested in a störe they Partnerships. 
shall be liable to pay for one license only. 

579. Any master or officer of any vessel selling goods on shore Master of ves- 
in any house other than that which is licensed as a störe shall be »eis trading. 
required to take out a trading license for such house. 

License for Buying Fruit, Copra, &c. 

580. Whoever shall purchase Copra Coffee Oranges Bananas Fruit buyers. 
Pine-apples Oil or other such produce with the Intention of selling it 

again shall whether he has a störe or not first obtain a license therefor 
unless he holds a^ störe license. 

581. The fee for a license to buy fruit for the term of one year Fee. 
shall be twenty dollars ($20). 

Hawker's License. 

582. Whoever shall engage in hawking goods shall first obtain Definition of 
a license therefor and selling from a vehicle horse boat or pack shall hawker. 
be deemed to be hawking Provided that such license shall not 
empower the holder to seil goods in any building. 

583. No hawker's license shall empower the holder to seil Restriction. 
intoxicating liquors. 

584. The fee for a hawker's license for the term of one year Fee. 
shall be ten dollars ($10). 

585. Every person hawking goods shall obtain a license whether License to be 
he is employed by another or not. personal. 

AUCTI0NEER*S LiCENSE 

586. No person shall seil by auction any goods whether belong- Auctioneer's 
ing to him or to another without first obtaining a license therefor, lic^nses. 
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Provided that nothing in this Section shall apply to a person selling 
goods on behalf of the Government. 

587. The fee for an Auctioneer's license for the term of one 
year shall be thirty dollars ($30). 

588. It shall be lawful to issue an Auctioneer's license available 
for one day for which the fee shall be five dollars ($5). 

BiLLIARD-TABLE LiCENSE. 

589. Whoever shall keep a Billiard-table for hire shall first 
obtain a license therefor and whoever shall keep a Restaurant in which 
there is a Billiard-table to be used by persons not in possession of such 
Bestaurant shall be deemed to keep a Billiard-table for hire. 

590. It shall not be lawful to use any Billiard-table in any place 
of amusement or public-house upon the Sabbath or to use such table 
after midnight upon week-days. 

591. The fee for a Billiard-table for the term of one year shall 
be ten dollars ($10). 

Baker's License. 

592. It shall not be lawful to bake bread for sale or seil leavened 
bread without first obtaining a license therefor. 

593. The foUowing shall be the fee for a Baker's license for the 
term of one year : — 

In the town : ten dollars ($30). 
In the country : six dollars ($6). 

594. Should more than one person be engaged in baking bread 
for sale in one störe only they shall obtain one license only but should 
any person or persons bake bread for sale and seil bread in more than one 
Store they shall obtain a license in respect of each störe in which they 
seil bread. 

Selling Ucense. 595. Whoever shall seil leaven bread purchased f rom another 

and not baked by himself shall first obtain a license therefor for which 
the following fee shall be paid : — 

In the town : five dollars ($5). 

In the country : three dollars ($3). 



Fee. 
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BüTCHERS License. 

596. Whoever shall seil fresh meat shall first obtain a license 
therefor. 

597. Whoever shall seil any meat of an animal not slaughtered 
or diseased or otherwise unfit for human food shall on conviction be 
liable to a fine of not exceeding fifty dollars ($50) or be imprisoned for 
any term not exceeding two months in defauit of payment. 

(Police Court. Police to proseeute. No fees payable.) 

598. The following shall be the fee for a Butcher's license for 
the term of one year : — 

^ In the town : ten dollars ($10). 

In the country : six dollars ($6). 
Whoever shall desire to slaughter one animal only may obtain a license 
available for one day for the sale of the meat of such animal for which 
he shall pay a fee of two dollars ($2). 
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OF ARMS. 

599. It shall be unlawful to seil or give away or trade in.any Arms trading 
description of firearms or ammunition without first obtaining an Arms i^censes. 
Trading License and such license may be issued for six months at a fee 

of fifteen dollars ($16) dr twelve months at a fee of thirty dollars ($30) 

by the Chief Oflßcer of Customs at any port of entry or by any other 

officer duly appointed in that behalf by the Premier and such licenses 

shall expire on the last day of June and December respectively and 

such licenses shall not enable the holder to seil arms or ammunition to 

any person not holding a gun license in accordance with the Section 

next foUowing. Provided that nothing in this Section shall prevent a * ^ 

licensed auctioneer from selling arms by public auction to a person excepted. 

holding a gun license and provided also that the King may at any time Prohibition of 

by proclamation prohibit trading in arms whereupon all existing licenses arms. 

shall be cancelled and no Arms Trading Licenses shall be issued until 

such Prohibition be withdrawn and whoever shall inf ringe any of the Penalty. 

provisions of this Section shall on conviction be liable to a fine of not 

excee4ing one hundred dollars ($100) or be imprisoned with or without 

hard labour for any term not exceeding three months in default of 

payment. 

600. It shall be unlawful for any person not holding an Arms Gnn Ucense. 
Trading License to have in bis possession any description of firearm or 
ammunition without first obtaining from the Chief Officer of Customs 

at any port of entry or other officer duly authorized a Gun License 

which shall be issued for one year and expire on the last day of 

December and for each firearm held by such person there shall be paid 

an annual fee of one dollar ($1). Provided that the King may at any Suspension of 

time by proclamation suspend all existing Gun Licenses and prohibit licenses. 

the issue of new Gun Licenses until such Suspension be withdrawn and 

any person who shall infringe the provisions of this Section shall on 

conviction be liable to a fine of not exceeding ten dollars ($10) or be Penalty. 

imprisoned with or without hard labour for not exceeding one month 

in default of payment. Provided that nothing in this Chapter shall apply ^ ^^ 

to arms or ammunition required by any public officer in discharge of cepted. " 

bis duty. 

601. It shall be lawful for any public officer duly authorized License to be 
thereto by the Minister of Police to demand inspection of any license pw>d^c«d. 
issued under this Chapter and upon reasonable suspicion to search for 

and seize arms and ammunition on the premises or in the possession of 
any person not producing a license to possess such arms and in the 
event of Gun Licenses being suspended by proclamation as hereinbefore 
provided any such officer may require all holders of licenses to deliver Prohibition of 
their arms to him for custody until such Suspension be withdrawn and ®'""^- 
may search for and seize any arms and ammunition not delivered to seizure of 
him upon demand using force if necessary and such arms and ammuni- arms. 
tion shall be forfeited to the Crown. 
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INTOXICATING LIQUORS. 

^^uop^iense 602. It shall be lawful for the Minister of Police with the 

quop icense. ^^^g^jj^ ^j ^^ Cabinet to authorise any Customs Officer to issue to any 
person a license to seil liqaor wholesale. 

Definition of 603. It shall be lawfui for any person holding a wholesale 

qi^^1icen«ci Hquor ücense to seil ardent spirits wines ale and other fermented and 
spirituous liquors : Pi^ovided that such liquors shall not be drunk on 
the premises where tbey shall be sold or in any house owned or rented 
by the licensee or any of his agents and provided that such liquors 
shall not be sold in quantities of less than two gallons. 

604. The fee for a license under the last preceding Section 
shall be forty dollars (|40) for a term of one year and it shall be 
lawful to pay for such license for the year or for the quarter and 
licenses issued for the quarter shall expire by the thirty-first day of 
March or the thirtieth day of June or the thirtieth day of September 
or the thirty-first day of December respectivöly. And any person 
obtaining a license during a quarter shall pay the fee due for the entire 
quarter. 

CustomJOfficer 605. All fees for licenses shall be paid to the Officer of Customs 

cense. of the district in which the licensee resides. 



Period of 
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606. Whoever shall seil any intoxicating liquor or shall seil 
intoxicating liquor in a smaller quantitj than two gallons to any person 
or shall permit any intoxicating liquor he has sold to be consumed on 
his premises without first obtaining a license therefor shall on conviction 
be liable to a fine of not exceeding twenty-five dollars ($25) or be 
imprisoned for any term not exceeding three months in default of 
payment. 

(Police to prosecute). 

Distiller's License. 

607. It shall be unlawful to distil any spirituous liquor or make 
any intoxicating liquor without first obtaining a license therefor and 
the fee for such license for the term of one year shall be one thousand 
dollars ($1,000). And whoever shall inf ringe any of the provisions of 
this Section shall on conviction be liable to the penalty provided in the 
last preceding Section. 

Public Houses. 

608. It shall be lawful for the Cabinet to authorise any chief 
officer of Customs to issue licenses for public-houses at Nukualofa and 
Lifuka and Neiafu and whoever shall wish to obtain such license shall 
make application in writing to the Minister of Police stating ^he dimen- 
sions and the number of appartmeuts of the building in respect of 
which his application is made. 
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609. The fee for each Public-house license for the term of one Fee 
year shall he one hundred dollars ($100) and the fee for selling h'quor 

in any vessel (packet license) for the term of one year shall be one 
hundred dollars ($100). 

610. It shall not be lawful to seil any goods or exercise any Limitation, 
calling for profit in any building in respect of which a Public-house 
license has been issued. 

611. Public-house licenses may be issued for the year or for the Period of 
quarter and such quarters shall end upon the thirty-first day of March ^^®^®^ 
or the thirtieth day of June or the thirtieth day of September or the 
thirty-first day of December and any person who shall obtain a 
license during any quarter shall pay the fee due for the entire quarter. 

612. Whoever shall hold a Public-house license shall produce License to be- 
such license whenever required for inspection by any Officer of (!Justom8 p^*^^^®** 
or any Inspector or Sergeant* of Police. 

613. It shall not be lawful for any person holding a Public- ^ours for saie. 
house license to seil intoxicating liquor at any hour other than from 

5 o'clock a.m. to 10 o'clock p.m. 

614. It shall be lawful for any Officer ot Police to enter any inspection of 
public-house at any hour within those specified in the last preceding puoiic-houses.. 
Section and to enter any department to inspect and take an inventory 

of all the intoxicating liquor he may find there and to take samples of 
Hquor from any cask jar or bottle for analysis. Provided that such 
sample be sealed by the* licensee and that all necessary expenses in 
connection with such analysis be defrayed by the Government. 

615. Any Officer of Police may seize and convey to the nearest Liquors ex- 
Police Magistrate all liquor which he may reasonably suspect to be toif^seizS^ 
carried about or exposed for sale in any road tent störe or vessel by 

any person not holding a license to seil such liquor therein respectively 
and to stop and seize any vehicle or animal having such liquor and 
such Magistrate shall issue a summons to the owner of such liquor to 
appear and if it shall appear that such liquor was intended for sale it 
shall be forfeited to the Government and the owner thereof . shall be 
liable to a fine of not exceeding two hundred and fifty dollars ($250) or 
be imprisoned for any term not exceeding three months in default of 
payment. 

(Police Court Police to prosecute.) 

616. It shall be lawful for any person holding a Public-house Disorderlyper- 
license to expel from such Public-house any person who is intoxicated ^^"• 

or creating a disturbance or using foul language or suflFering from a 
contageous or infectious disease or any prostitute. And whoever 
shall neglect to leave such Public-house at the request. of the proprietor 
or manager in accordance with the provisions of this Section shall on 
conviction be liable to a fine of not exceeding twenty-five dollars ($25) 
or be imprisoned for any term not exceeding one month in default of 
payment. 

617. It shall be the duty of evjery Police Officer to assist in poUcetoassiet. 
expelling any disorderly person from a Public-house at the lawful 

request of the proprietor or manager. 

618. It shall be unlawful to permit any disturbance in a Public- Pemiittingdis- 
house or to serve any intoxicated person with liquor. *"^ ^^' 
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Searohing 619. Should any Officer of Police or other person have reason to 

^mS!^ beiieve that liquor is sold or has been sold in any unlicensed premises 
he may lay Information upon oath before any Police Magistrate and 
upon reasonable grounds being shown for such suspicion such 
Magistrate may grant a Warrant to any Officer of Police to enter and 
search the premises specified in the Warrant and such Coustable may 
break open any doors not opened within a reasonable time after 
demand and may seize all liquors wliich he sball then and there find 
and convey them to the Police Magistrate and such Magistrate shall 
issue a summons calling upon the occupier of such place to appear 
before the Court to show how and for what purpose he came by such 
liquor and if he should fall to appear the Magistrate shall take the 
evidence for the prosecution and if he shall be satisfied by reasonable 
proof that any liquor was in such place for the purpose of being. 
illegally sold he shall order such liquor to be forfeited to the Govern- 
ment and to be sold or destroyed and if sold the proceeds shall after 
deducting all costs of sale be paid into the Treasury. 

Harbourinv 620. It shall be unlawful for any person holding a Public house 

p^recm^!^^ license to permit any prostitute or notorious thief or intoxicated 
or disorderly person to remain on his premises. 

Penalty. ,^,^621. Wboev^r shall infringe any of the provisions relating to 

public-houses shall on conviction be liable to a fine of not exceediog 
two huiidred and fifty dollars ($250) or be imprisoned for any term not 
ezceeding three months in default of payment. 

<PoUce CourU) 

Suspension of 622. Should any penalty be inflicted under this Chapter upon 

license. ^j^y person holding a public-house license if shall be lawful for the 
Minister of Police to order his license to be suspended temporarily or 
cancelled as may seem proper and should any public-house be habitually 
disorderly or should any public-house keeper habitually infringe the 
provisions of this Chapter it shall be lawful for the Minister of Police 
to direct the Chief Officer of Customs not to renew the license in respect 
of such public-house after the expiration of such license. 

GiviNG Liquor to Nativbs. 
p^aity for 623. Whoever shall give any intoxicating liquor to any Tongan 

to naSv^?^^ Pacific Islander or Indian whether he holds a license to seil liquor or 
not shall on conviction be liable to a fine of not less than two hundred 
and fifty dollars ($250) and not exceedingfive hundred dollars ($500) or 
be imprisoned for any term not less than three months and not 
exceeding six months in default of payment. 

(PoUce Court.) 

Exception. 624. Nothing in the last preceding Section shall be held to 

apply— 

(1) To a minister of religion giving wine for any religious 

rite. 

(2) To a medical man giving liquor in doses or promoting 

restoration to health. 

(3) To a person supplying liquor to a native holding a permit 

signed by the Minister of Police. 

(4) To the servant of any European who bears an order 

signed by such European for liquor for his own use 
Provided that such order shall be retained for one year 
and that the person supplying liquor shall initial such 
order and endorse the date on which the liquor was so 
supplied. 
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625« Whoever being a Tongan or Pacific Islander or Indian Penalty for 
who shall drink any intoxicating liquor whethor he has purchaaed such SgUqi^^ 
iiquor or not without first obtaining a written permit from the Minister 
of Police shall on conviction be liable to a iine of twenty-five doUars 
($25) or be imprisoned to hard labour for any term not exceeding three 
months in default of payment. 

(Police Court) 

626. Whoever shall write any ^order with the Intention that Forging order. 
any Tongan Pacific Islander or Indian shall thereby obtain intoxicating 

liquor shall on conviction be imprisoned for any term not exceeding 
three months. 

(Police CJourt.) 

627. Any publican or other person who shall neglect to keep Negieoting to 
the liquor on his premises in such a manner as to prevent easy access ^^^^ ^^^^' 
thereto by Tongans Pacific Islanders or Indians so that any such native 

steals or obtains such liquor shall on conviction be liable to a fine of 
not exceeding twenty-five dollars ($25) or be imprisoned for any term 
not exceeding seven days in default of payment. 

628. Should any person give such information as shall lead to informertobe 
the conviction of any person upon a charge of giving liquor to a native ^w*'^®^- 
it shall be lawful for the Premier to order any portion of the fine that 

may be paid to be given to such informer. 

Habitual Drunkards. 

629. It shall be lawful for the relations of any habitual Habituai 
drunkard or for'any OflBlcer of Police to make application to a Police ^''»^^'^8' 
Magistrate to prohibit all publicans or persons holding licenses from 

selling liquor to or serving such habitual drunkard with liquor and the 
Magistrate upon satisfactory proof that such person is an habitual 
drunkard shall issue such prohibition and should any person disobey 
any such prohibition it shall be lawful for the Minister of Police to 
order his license to be cancelled. 



Chapta <3jE59H. 



CUSTOMS KEGÜLATIONS. 

830. In the construction and for the purposes of this Chapter General deflni- 
the following words within inverted commas shall have the meanings .^^°"^* 
by this Section assigned to them if consistent with the context : — 

" Vetsel '' *^Boat " or "Ship " — Anything made or used to carry 
by water or to have hold or contain on water any human 
being or any goods or property whatsoever. 
" Goods " — Any animal money bills notes bonds or any mov- 

able property of any kind whatsoever. 
" Oumer''— The actual owner of any goods or his agent or the 

consignee of any goods or bis agent. 
" Proper Officer ** '* Officer of Customs " — Any person duly 
appointed and employed to carry out or to assist to carry 
out any of the provisions of this Chapter or any duty con- 
nected with this or any other Chapter now in force orthat 
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may hereafter be in force for the collection of Customs 

dues or wharfage rates. 
" Home Conaumption " — The iise or employment of any goods 

in the Kingdom. 
^^Coasttüiae'* — From one port of entry to another port of 

entry in the Kingdom. 
" Intoct " — Means with reference to goods conveyed or de- 

livered by any person that sach goods are in the con- 

dition in which they were received by such person. 
" Fackage " — Any case or sack or covering in which goods 

are packed or enclosed. 
" Master " — ^Äny person (except a pilot) having charge of any 

vessel boat or ship. 
** Dutiahh Goods " — All goods subject to the payment of duty 

and on which duty has not yet been paid. 
öcn^rai^admi- ß3|^ The Premier of the Kingdom for the time being shall be 

charged with the general administration of this Chapter. 

Appointment 632. It shall be lawful for the Premier to appoint from time to 

of offlcers. ^^^^ ^ Collector of Customs for any port of entry or such other officers 
as may be necessary from time to time to carry into effect the provisions 
of this Chapter and any officers so appointed shall receive such salary 
as may from time to time be determined by the Premier with the 
advice and consent of the Privy Council and shall receive such emolu- 
ments for executing the duties of their respective offices in overtime of 
such amount and under such regulations as the Premier with the 
sanction of the Cabinet may permit and any officer receiving any fee or 
reward without such permission on account of anything done or 
omitted to be done by him in relation to his office or employment shall 
be dismissed from office. 

Ports of Entry. 

Ports of entry. 633. The Premier may from time to time by proclamation in 

the Gazette appoint any place that may be expedient within the 
Kingdom as a port of entry where dutiable goods may be landed stored 
sbipped or transhipped and where vessels may be entered and cleared 
and any other thing done that is required under this Chapter to be 
döne at a port of entry. Such proclamation shall State the limits of 
such port of entry and may appoint any place therein where dutiable 
goods shall be landed and any place where vessels arriving at or 
departing from such port of entry shall bring to for the purpose of 
receiving on board or of landing any Officer of Customs. The Premier 
may also by like proclamation direct that any port of entry shall after 
a date to be specified in such proclamation cease to be a port of entry 
under this Chapter. 

Arrival and Entry Inwards of Vessels. 
Vessels arriv- 634, The Master of any vessel arriving in the Kingdom shall 

d^ *^to^^ ^^^ anchor his vessel at any place not a port of entry nor delay 
direct for a unnecessarily after having entered the waters of the Kingdom iß 
port of entry. naai^ing for the port of the Kingdom to which the vessel is bound. 

Customs 635. On the arrival of any vessel within the waters of the 

gffij|^,^yj Kingdom any Officer of Customs may at any place and at any time 

arriving in proceed on board such vessel and if by boat the display by such Officer 

K?Äm.*^^ of a flag of not less dimensions than four feet by two feet with the 

Upper horizontal half blue and containing the Tongan Jack and the 
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lower horizontal half white with the letters '*H.M.C." conspicaous 
thereoD shall be deemed sufficient proof of the authority of such Officer 
and any person other than an Officer of Gustoms displaying such a flag 
shall be liable to a penalty not exceeding two hundred and fifty doUars 
•($250) or in default of payment to imprisonment for a term not 
«xceeding two months. 

636. The Master of any vessel arriving in the Kingdom who Vessci tobring 
shall refuse to receive any Officer of Customs at any place on board ^ive CuJ 
such vessel or who shall refuse or neglect to bring his vessel to when ^"li^*'®'^ 
hailed by any Officer of Gustoms in any boat as provided in the last 
preceding Section or by the Master of any vessel employed for the 
prevention of smuggling or used in any other way for carrying out 

the provisions of this Ghapter and having a proper pennant and ensign 
hoisted shall be liable to a penalty not exceeding one thousand dollars 
^($1,000) nor less than two hundred and fifty dollars ($250) or in 
default of payment to imprisonment for a term not exceeding six 
tnonths nor less than one month. 

637. On the arrival of any Officer of Gustoms on board any sieeping ac; 
vessel as provided in the two last preceding Sections the Master of such fj^customs" 
vessel shall if required so to do provide the said Officer with suitable Offlcer. 
«leeping accommodation in the cabin of such vessel and shall supply 

such accommodation to the said Officer as long as such Officer shall 
remain on board. 

638. Any Officer of Gustoms going on board any vessels as officer may 
hereinbefore provided may remain thereon until all goods shall have ^^ ^Sm^ 
been duly discharged or until her departure and may demand all the Jnd «fark 
papers of such vessel and shall have free access to every part thereof goods. 
and may search for any goods in any part of such vessel and may 

require the Master of the same to remove any hatdiway or to open 
any door compartment or place or any trunk box ehest or package 
of any kind that in the opinion of such Officer of Gustoms could 
«ontain any goods and if the Master aforesaid shall refuse to comply 
with such request the said Officer of Gustoms may break open or cause 
to be broken open any hatchway door compartment or place or any 
trunk box ehest or package of any kind and any dutiable goods found 
-concealed therein or any goods packed in the same packages with or 
used to conceal such dutiable goods shall be forfeited. Such Officer 
may also fasten down any hatchway and secure any store-room cabin 
place or compartment and may seal mark or otherwise secure any 
goods on board such vessel and if the said Officer shall place any lock ' 
mark fastening or seal upon any hatchway store-room cabin place or 
compartment or on any goods or ship's stores or on any package on 
board and if so long as the said vessel is within the waters of the 
Kingdom such lock mark fastening or seal be opened altered or broken 
by any person without the consent and authority of an Officer of 
Customs or if any goods or ship's stores be secretly conveyed away or 
removed from any place where they were secured by the said Officer 
or if any hatchway after being fastened down as aforesaid or if any 
«tore room cabin place or compartment after being secured as herein- 
before provided be opened without the consent and authority of an 
Officer of Gustoms or if the Master of any vessel refuses to deliver to 
Äuy Officer of Gustoms all the papers of such vessel on demand as 
aforesaid the Master of such vessel shall for every such ofience be liable 
to a penalty not exceeding one thousand dollars ($1,000) nor less than 
one hundred and twenty-five dollars ($125). 



Digitized by 



Google 



86 GugUyms Begulations, 



^removed^ ^ 639. No goods or ship's Stores shall be landed transhipped or 
from vessei romoved in any way whatever f rom any vessel approachiDg or arriving 
Sfcustoms.^ in the Kingdom after such vessel shall have arrived within four leagues- 
of the coast of the Kingdom nor shall bulk be broken nor any goods or 
cargo be restowed on such »vessel so as to facilitate the unlading o& 
such goods or their removal from such vessel until permission shall 
have been given by the proper Officer of Customs for such landing 
transhipment or removal as hereinafter provided and the Master of any 
vessel from which any goods or ship's Stores are landed transhipped or 
removed without permission as aforesaid or on which bulk is broken or 
any goods or cargo restovred as hereinbefore mentioned and any person« 
receiving such goods or assisting to remove the same from any vessel 
or from any place after removal from any vessel shall be liable to a 
penalty of not exceeding one thousand doUars ($1,000) nor less than 
two hundred and fifty doUars ($250) and in default of payment to 
imprisonment for a term not exceeding six months nor less than twa 
months and any goods so removed or received shall be forfeited to the 
Crown as well as any boat cart dray animal or other conveyance found 
by any Officer of Customs receiving or removing the same. 

Entry inwards 840. The Master of any vessel arriving from beyond the 

within^*^^ Kingdom shall within twenty-four hours after arrival in any port of 

twenty-four entry unless prevented by the Operation of any quarantine law proceed 

*^"^* to the Custom House and shall there produce for examination by the 

proper Officer unless previously transmitted thither the vessel's 

clearance from the last port of departure the shipping bills and Stores 

list the certificate of registry the list of passengers on board and tbe 

manifest of the cargo of such vessel and also the bill of lading or a 

copy thereof for every part of the cargo on board the vessel's log-book 

and the crew's articles of agreement and shall subscriba a declaration 

or declarations and answer any reasonable question in respect of each 

or any of these matters or connected with the last voyage of the vessel 

on oath or otherwise. 

Offleer may.re- 041. If in the opinion of any Officer of Customs any hatchway 

aWegoods to ^oor lid cover partition or any other article on any vessel containing 
^^progeriy dutiable goods is defective in any way in whole or in part and not 
a«nnT^ adaptcd to afford sufficient security or protection to any dutiable goods 

on board such vessel the Officer aforesaid shall deliver to the Master of 
the vessel a note in writing requesting that any defect as hereinbefore 
mentioned be supplied and remedied within a time to be specified 
therein and if any reasonable request so made is^ not complied with 
within a reasonable time the Master aforesaid shall on conviction be 
liable to a fine of not exceeding five hundred dollars ($500) nor less than 
one hundred dollars ($100) or in default to imprisonment for a term» 
not exceeding three months nor less than seven days. 



secured. 



Master of 642. Whenever any vessel shall be wrecked at any place within 

seito report" the Kingdom the Master thereof if landed in the Kingdom shall as 
soon as possible make a report of such vessel as far as practicable in 
accordance with the provisions of Section 640 hereof. 

ves^i amv- 643« Should any vessel arrive in any port of entry from beyond 

ingfororders. ^j^^ Kingd^^j f^^ ^^^^yg ^^^ ^.j^^ proper Officer be satisfied that such 

vessel has arrived for Orders only it shall be lawful to exempt such 
vessel from pilotf^e and light dues. Provided that it shall be unlawful 
for any vessel arriving for Orders only to land any goods whatever or 
to load any goods excepting ship's stores not including spirits or 
tobacco. 
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Import Entries for GtoODS. 

Forma to be called "Import Entries" sliall be prepared ^i^f^J* e^j^» 
according to a formula and of dimeneions to be from time to time 
prescribed by the Premier and «hall be adapted to meet (1) the 
transhipment of any datiable goods coastwise (2) the transhipment of 
any dutiable goods foreign (3) the removal of any dutiable goods to a 
Grovernraent bonded warehouse for storage therein (4) the payment of 
daty on goods for home consumption (5) the removal from any vessel 
of any goods not Hahle to the payment of duty (6) the removal of any 
goods to a Custom House at the expense of the owner or consignee for 
inspection by a Customs Oificer in the event of there being no invoice 
for such goods or when the Collector or other proper Officer of Customs 
k not satisfied with the invoice produced for such goods and any such 
entry when signed by the Collector or other chief Officer of Customs 
at any port shall be transmitted to the proper Officer and shall be 
bis Warrant for the delivery or reception of the goods mentioned 
therein as the case may be. Any Officer of Customs may refuse to 
receive or to pass any import entry until the vessel referred to in such 
import entry has been entered inwards as hereinbefore provided and 
uniess such import entry is according to the prescribed formula or to 
the same effect and of the same dimensions and uniess the required 
nomber of copies is produced and no goods shall be reraoved from the 
control of the Officers of Customs until the proper entry shall have 
been passed for such goods and permission granted by the proper 
Officer of Customs for such removal and any goods removed from 
any ship or from any Government bonded warehouse without such 
permission and uniess the proper entry shall have been duly passed 
therefor shall be forfoited to the Crown. 

64B. The owner of any goods shall fill up an import entry for Import entrioH 
any goods imported by any vessel for transhipment on board any other ^tWnfSS^ 
vessel or to be landed in the port where such vessel may be l>ing eighthours. 
within twenty-four hours after such vessel has been reported by the 
Master thereof as hereinbefore provided if the amount of goods on 
board such vessel for the owner aforesaid is under fifty tons by weight 
or measurement and within forty-eight hours if the amount of such 
goods exceeds fifty tons but if the import entries for any goods 
aforesaid have not been presented at the Custom House of the port 
where the said vessel is lying within the above periods respectively 
then the Master or A^ent of the vessel aforesaid may present the 
entries at the Custom House and it shall be lawful for the proper 
Officer to deal with such import entries as if they had been presented 
by the owner of such goods. 

646. On passing an import entry for the transhipment of any Bond for tran- 
dutiable goods coastwise the owner of such goods shall sign a bond äuSable^ **' 
„which shall be in a form to be approved by the Premier in a sum not «oo^s coast- 
less thaii once the value of the goods to be transhipped as estimated 
by the proper Officer of Customs with twice the duty payable on such 
goods added thereto and the owner of such goods shall also find the 
personal security of one or more persons to be approved by the chief 
Officer of Customs at any port that such goods will be duly transhipped 
to the vessel mentioned in the said bond and that they will be conveyed 
direct and intact to some port of entry in the Kingdom specified 
in such bond and that they will be duly reported to the Customs 
authorities there and an import entry passed for them as if they 
had arrived in that port direct from beyond the Kingdom. 
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Bond for trän- 647. Od passlog an entry for the transhipment of any dutiable 

duSaMo* ^^ goods foreign the owner of such goods with one or more persons to the 
«oods satisfaction of the proper Oflöcer of Custoras shall enter into a bond 

oreign. which shall be in a form to be approved by the Premier and for a sum 
not less than once the value of the goods to be transhipped as estimated 
by the proper Oflöcer of Customs with twice the duty payable on such 
goods added thereto that such goods will be removed direct to the 
vessel spocified in such bond as about to export the said goods that 
the said vessel will proceed on her course from the port of entry where 
such goods are put on board such vessel out of the Kingdom without 
Coming to anchor at any spot therein except at a port of entry and 
without any unnecessary delay and that such goods will not be removed 
from such vessel nor landed or transhipped at any place within the 
waters of the Kingdom except under the supervision and with the 
permission of the proper Officer of Customs but will be landed or 
transhipped at the ports or places mentioned in the bond aforesaid. 

-Bond for re- 648. On passing an import entry for the removal of any 

dutiable dutiable goods from any vessel to a Government bonded warehouse the 

Sondedware- 0^°®^ ^^ »"^^h goods shall enter into a bond in a form to be approved 

house. by the Premier in a sum not less than once the value of the goods 

concerned as estimated by the proper Officer of Customs with twice the 

duty payable on such goods aidded thereto that such goods will be 

conveyed direct and intact from the vessel importing them to the 

Government bonded warehouse specified in the bond aforesaid and 

duly lodged therein and that such goods will not be removed from the 

said Government bonded warehouse except as hereinafter provided and 

with the permission of an Officer of Customs. 

Permit for 648. When all particulars affecting any vessel shall have* been 

^ds^^efore made known to the proper Officer of Customs as provided in 

^rf^ntiMes ^ection 640 hereof such Officer may then in special cases on the 

* approval of the Premier grant a Warrant in writing to the Officer of 

Customs on board of such vessel to permit the landing of any goods 

therefrora for which import entries have not been passed or on which 

Customs dues have not been paid and the storing of the same at the 

risk and expense of the owner of such goods or of the Master or the 

Agent of the vessel as may be agreed upon and in such place and in 

such manner and subject to such terms and conditions as may have 

been previously approved by the Premier. 

Bond for land- 680. Before any permit is granted as provided in the last 

Srepa^ing preceding section for the landing of any goods from any vessel without 
Import previously passing import entries therefor or on which Customs dues 

have not been, paid the owner of such goods or the Master or Agent of 
the vessel importing such goods shall enter into a bond in a form and 
for a sum to be approved by the Premier and with such other additional 
security for the payment of duties and other charges as may by the 
Premier be deemed necessary that the goods aforesaid shall under the 
supervision and control of the Officers of Customs be conveyed direct 
from such vessel to some place previously approved by and secured to 
the satisfaction of the Premier and specified in such bond and that the 
said goods shall remain there under the supervision and control of the 
Officers of Customs as aforesaid but at the risk and expense of such 
owner or of such Master or Agent and such other additional personal 
security as may have been demanded until import entries shall have 
been passed for the same as hereinbefore provided and that such import 
entries shall be passed and all dutiable goods removed from such place 
as aforesaid within a date to be specified in such bond which shall 
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however not exceed fourteen days and that all goods whether dutiable 
or non-dutiable landed from any vessel as aforesaid shall uutil such 
entries are passed or until they are removed uüder proper authority to 
s, Governmeut bonded warehouse be kept intact and secure under lock 
and key in a separate störe or compartment which shall contain no 
other goods than goods landed under a permit as provided in this 
Section. 

651. When an Import entry has not been passed for any dutiable Removaiof 
goods or for any goods supposed by an Officer of Customs to be wholly receiving"^ 
or in part liable to the payment of duty landed as aforesaid into a ^^^^• 
receiving-shed within forty-eight hours after such landing such, dutiable 
or supposed dutiable goods shall at the expense of tlie owner thereof 
be removed to a Government bonded warehouse where if import entries 
are not passed they shall be detained at the expense of the owner of 
such goods and shall be liable to all provisions of this Act affecting 
goods in bond until an import entry shall have been duly passed 
theretor save only that the amount of bond rent payable on such goods 
shall until the proper entry is passed for the same be three times that 
payable on goods received therein after the proper entries have been 
passed and on any goods not liable to the payment of duty and not 
removed from such receiving störe within forty-eight hours there shall 
be paid by the owner for storage a sum three times greater than the 
authorised charges for the detention of goods in any Government 
bonded warehouse. 



6B2. The Premier shall from time to time determine what ^'^c landing of 

•mssenge-^^ 
iiggage. 



articles and what quantity of such articles liable to duty under any law f^^"®"^®^ 



now in force or that hereafter may be in force in the Kingdom shall 
when introduced into the Kingdom as passengers' luggage be exempt 
from the payment of duty and for all such articles exceeding the 
•quantity so allowed there shall before such articles are removed from 
any vessel be passed an import entry and duty paid thereon by the 
owner of such articles in the manner hereinbefore provided or a bond 
entry shall be passed for such articles and the same deposited in a 
Government bonded warehouse as hereinbefore provided and any 
neglect or refusal to pass such import or such bond entry as aforesaid 
shall render the person importing any such article into the Kingdom 
or in whose possession the same may be found by any Officer of 
€ustoms liable to a penalty not exceeding one hundred and twenty-five 
dollars ($125) nor less than five dollars ($5) and in default of payment 
to imprisonment for a term not exceeding one month nor less than two 
days and any such articles so found as aforesaid shall be forfeited to 
the Crown. 

Government Bonded Warehouses. 

653. It shall be lawf ul for the Premier by notification in the Premier may 
Oazette to appoint at any port of entry any building to be a Goveru- Govemincnt 
ment bonded warehouse for the reception and securing of any dutiable bondedware- 
goods and for the receiving storing and delivering of such goods there ^*^^^^®- 
shall be paid before such goods are removed by the owner thereof from 

«uch Government bonded warehouse sucK fees as the Premier with 
consent of the Privy Council may from time to time determine together 
with all duties or other charges leviable on the same under any Act in 
force at the time of such removal. 

654. It shall be lawful for any Customs officer in charge of any Dangerous 
Government bonded warehouse to refuse to admit any goods for „ot^be^Te^ 
fitorage therein if he considers that such goods cannot be placed there ceivedinGo- 
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vemment without causing damage either to the buildiug itseif or to any other 
fe^e?^*'^*' goods therein or likely to be received therein. If any goods as afore- 
Said are leffc at or near to any Cuatom House wharf or Government 
bonded warehouse after any officer of Customs has refused to receive 
such goods into any Government bonded warehouse and if on the 
request of the said officer to the person bringing the said goods to or 
near to such Custom House wharf or Government bonded warehouse 
such goods are not removed within a time specified by the officer of 
Customs aforesaid and duty paid thereon before such removal it shall 
be lawful for such officer to cause such goods to be sold and from the 
proceeds of the sale thereof to deduct any duty or any other charges 
payable to the Crown on account of such goods, and if the goods as 
aforesaid cannot be sold such officer may cause them to be destroyed 
and no claim shall lie against such or any other officer or against the 
Crown on account of such destruction or on account of any damage 
arising from the losä or exposure of any such goods. 

^keptof ifoods 655. The officer in charge . of any Government bonded ware-^ 

warehoused. house shall on receiving any goods into such warehouse compare such 
goods as far as practicable with the import entry for warehousing 
them and shall forthwith make due and regulär entry of the receipts of 
the goods aforesaid in a book to be kept for that purpose according te 
a form to be prescribed by the Premier and after the receipt of the 
proper authority on a form duly appointed shall on the delivery or 
re-warehousing of such goods duly and regularly enter such delivery 
or re-warehousing in the book aforesaid. 

Goods rnaj^ be 656. All goods removed to a Government bonded warehouse 

^nd!^ ^^ 8^^*11 bö removed thither in the original packaj^es in which imported 
unless with the special permission of the chief officer of Customs at any 
port but the owner of any goods in any Government bonded ware- 
house or any person employea by him may with the permission of the 
proper officer of Customs take samples of such goods on payment of a . 
fee of one Shilling (Is.) for every sample so taken or may bulk sort lot 
pack or re-pack any goods with the exception of spirits which shall be 
re-packed only for ship's stores and provided that no package so 
replaced shall be of less dimensions or contain a smaller quantity of 
any article than may from time to time be determined by the chief 
officer of Customs at any port. 

ooda— How 657. Any dutiable goods deposited in any Government bonded 

'^pombOTid. warehouse may after payment of all moneys owing thereon to the 
Crown be removed therefrom by the proper owner (1) by passing an 
export entry for such goods and entering into a bond as hereinafter 
provided for the export of dutiable goods or (2) by passing an entry 
for home consumption and paying duty on such goods or (3) by passing 
an entry in respect of such goods "for the removal of dutiable goods to- 
a Government bonded warehouse and entering into a bond as required 
in Section 648 of this Act. And any dutiable goods removed from any 
Government bonded warehouse save as provided in this Section (unless 
with the written permission of any officer of Customs) shall be 
forfeited to the Crown and any person removing or assisting or aiding 
or abetting in the removal of such goods except in a manner provided m 
this Act and any person receiving such goods shall be liable to a fine not 
exceeding one thousand doUars ($1,000) nor less than one hundred and 
twenty-live dollars ($125) and in default to imprisonment for a term 
not exceeding three months nor less than fourteen days. 
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868. Shoüld the owner of any goods left tLree years in any Ooodf) if not 
Government bonded warehouse not remove such goods at the expiration ^fter three 
of that period nor pass an entry to have such goods re-warehoused the ^^I\ *° ^ 
Premier shall cause a notice to be inserted in the Gazette giving the üon.^ ^ *^^ 
marks of any such goods with the name of the owner thereof if the 
name of the owner is known and with the date on which such goods 
were received into any Government bonded warehouse and shall name 
a day which shall not be less than one month from the date of such 
notice on which the said goods shall be sold by public auction if not 
previously dealt with by the proper owner in the manner hereinbefore 
provided in the last preceding Section and shall cause such goods to be 
sold accordingly. 

8B8. On the sale by auction of any goods as aforesaid there Prooeedsof 
shall be deducted from the proceeds of sale after payment of any ^sedofr^ 
necessary expenses connected with the sale thereof any Gustoms duty 
and any other fee or charges payable to the Crown on such' goods and 
the surplus if any after such payments have been made shall be paid 
into the Treasury and if not claimed by the owner of the goods aforesaid 
within twelve months ^hall be forfeited to the Crown. But should 
any goods as aforesaid be unsaleable or should their condition or value 
be such that the proceeds of sale would not in the opinion of the 
Premier pay the necessary expenses of sale by public auction such 
goods may be destroyed and neither the owner thereof nor any person 
or persons shall have any claim against any officer of Custom? nor 
against the Crown for the destruction of such goods. 

880. When any goods have been received into a Government Transferable 
bonded warehouse or so long as any goods remain therein the owner of ^^mSJ^^be 
such goods may at any time on application to the Officer of Customs in }f^^ ^Y 
Charge of such warehouse and on payment of the proper fee receive a customs. 
certificate to be called a ^' Bond Certificate " in such form as may be 
from time to time approved by the Premier stating that such goods 
are in the Government bonded warehouse and containing a description 
of such goods so far as known to such Officer and when such goods were 
deposited in such warehouse. On the issue of any certificate as aforesaid 
the Officer granting it shall make due entry thereof in a book 
to be kept for that purpose and no goods in respect of which a certificate 
has been granted as hereinbefore mentioned shall be removed from the 
Government bonded warehouse unless the certificate aforesaid shall be 
produced together with the invoice bill of lading or shipping receipt 
required under this Chapter in connection with the removal of any 
goods from a Government bonded warehouse. The certificate shall be 
issued for and include only unbroken packages and of these only such 
packages as were bonded on one day by the owner thereof aforesaid and 
may be transferred by regulär assignment but only for all the goods 
mentioned in the certificate and in the form therein provided and any 
person to whom the certificate has been so assigned producing it 
at the Government bonded warehouse mentioned therein shall be 
held to be the owner of the goods described in the certificate and on 
the surrender of the certificate to the Officer of Customs who shall 
immediately cancel it the goods shall be delivered to the said 
person on the payment of all dues and charges thereon and no claim on 
account of such goods so delivered shall lie against any Officer of 
Customs or against the Crown. The fee payable on the certificate 
under this Section shall be at the rate of one Shilling (Is.) per package 
and not exceeding one dollar and one Shilling ($1 Is.) on the whole of 
the goods bonded on one day and mentioned in the certificate or such 
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other rate as may be from time to time fixod by the Premier with the 
advice and consent of the Privy Council. 

The Collection of Customs Dues. 

Duespayabie 661. All Customs dues warehouse wbarfage and other charges 

coiS^id^be- payable to the Crown on any goods under any law now in force or that 

fore removai hereafter may be in force in this Kingdom shall be paid in füll at or 

^ ^ ""' before ihe time that an entry is passed for such goods whether such 

entry be an import or export entry or an entry for home consumptiou 

and before such goods are removed from the control and custody of the 

proper Officer of Custom« and such dues and charges shall be paid to 

the Collector or other chief Officer of Customs at any port of entry or 

to any other Officer deputed to receive them by such Collector or 

other chief Officer of Customs and between the hours of nino a.m. and 

three p.m. on ordinary working days and between the hours of nine in 

the forenoon and noon on Saturdays. All dues and charges as aforesaid 

shall be paid in the current money of the Kingdom. 

invoico and 662. Before the Collector or other proper Officer of Customs 

to be prod^c? ^ aforesaid determines the amount of duty payable on any goods or 
od on passing before any import entry is passed for any goods as hereinbefore 
entncfi provided such Collector or other proper Officer of Customs may 

demand that the invoice or bill of lading or shipping receipt for 
such goods be produced before him fpr examination and if the said 
invoice or bill of lading or shipping receipt is not produced as 
aforesaid or if for any other reason it is considered necessary then 
the Collector or other proper Officer of Customs may cause the said 
goods to be brought at the expense of the owner thereof to a Govem- 
'ment bonded störe to be examined there (any unpacking weighing 
measuring or repacking to be done at the expense of the owner) 
and may require the said owner to declare on öath where and 
when such goods were purchased by him so that the Collector or other 
Officer of Customs may examine such goods in order to fix the amount 
of duty payable thereon but should the Collector or other Chief Officer 
of Customs be unable to determine the amount of duty payable on any 
goods for which no invoice bill of lading or shipping receipt has beeu 
produced as aforesaid or should the owner thereof be dissatisfied with 
the decision of the Collector or other Officer in respect of the Customs 
dues payable on the said goods the Collector or such other officer may 
employ an expert to examine such goods at the expense of the owner 
thereof in order to enable the amount of duty payable thereon to be 
determined but nothing in this Section shall prevent the owner of any 
goods for which no invoice bill of lading or shipping receipt has been 
received from depositing them in a Grovemment bonded warehouse 
for a period not exceeding two months by passing an entry as complete 
as possible for the removal of such goods to a Government bonded 
warehouse and if on the expiration of that period perfect entry has not 
l)een passed for such goods they shall be sold for the payment of any 
dues and charges payable thereon to the Crown and fixed by the 
Collector or other Chief Officer of Customs or by an expert as aforesaid 
and any overplus shall be paid to the owner. 

Determination 663. The amount of Customs dues payable on any goods which 

due^ In^*o df ^^® üable to an ad valorem duty shall if an invoice for the said goods 

nary cascs. is produced to the Collector or other proper Officer of Customs be 

calculated on the price paid for the said goods by the owner thereof as 

represented in such invoice notwithstanding that such price may be 
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different from that paid for such goods by any prior owner thereof 
provided always that the Collector or such other proper oflScer of 
Customs is satisfied that the entries in such invoice are true and that 
the invoice is genuine in every particular and that the price paid for 
the Said goods by the owner thereof as represented by the invoice 
aforesaid appears to be a fair market value for such goods at the place 
and at the time that they were purchased by the owner thereof. 

664. When the invoice produced before the Collector or other Discounten in- 
proper officer of Customs in respect of any goods liable to an ad valorem ^°^^®° ^^ ^• 
duty shows that any trade discount has been allowed to the owner of 

such goods on the purchasing price of the said goods as entered in 
the body of the invoice the Collector or other proper officer of 
Customs may if he considers it necessary so to do before omitting jbhe 
Said discount from the original price on which any ad valorem duty is 
calculated in respect of such goods require the owner thereof to make 
a declaration on oath that such discount was truly made to him on the 
purchasing price of such goods and that the entry showing such discount 
on the invoice was made at the time and at the place of the purchase 
of the goods by such owner and should the owner of the said goods 
refuse or neglect to make the declaration aforesaid then the duty 
payable on such goods shall be calculated on the invoice price of such 
goods without making any allowance for any discount as aforesaid 
provided always that the Collector or other officer is of opinion that 
the price so represented is such as that for which the goods in question 
could have been purchased at the time and place represented by the 
invoice aforesaid but if the Collector or other proper officer is of opinion 
that the price of such goods would not be fairly shown as aforesaid 
then the value of such goods shall be determined in the manner pro- 
vided in Secticn 663 hereof. 

665. Should the proper Officer of Customs be of opinion that officer of Cus- 
any invoice bill of lading or^shipping receipt or other document tain^S^^or 
produced before him in connection with the payment of any Customs dispnted in- 
.dues or other charges on any goods is not genuine or that any false ^°^c®'®*^- 
entry has been made thereon or some necessary entry omitted therefrom 

or should any dispute arise between the owner of any goods and any 
Officer of Customs as to the amount of Customs dues or other chargss 
payable upon any goods it shall be lawful for the proper Officer of Customs 
to detain in bis possession any invoice bill of lading shipping receipt or 
any other document put before him in connection with such goods until 
any such dispute shall be settled in the manner herein provided or until 
any prosecution in respect of any such invoice bill of lading shipping 
receipt or other document or in respect of any goods referred to by such 
document shall have been completed. 

666. When the owner of any goods liable to the payment of Payments of 
duty wishes to remove such goods from any Government bonded on^gools^^^ 
warehouse by the payment of Cnstoms dues and other charges thereon PJJ*^®^ ^^^ 
the owner aforesaid shall pass an entry at the Custom House for such 

goods for home consumption. At the time that such entry is passed 
the invoice and bill of lading or shipping receipt for such goods 
shall be produced to the proper Officer of Customs and upon such 
invoice or upon the import entry passed for such goods or upon the 
entry of such goods made by the proper Officer of Customs on 
receiving such goods into a Government bonded warehouse Customs 
dues shall be calculated and paid save only on spirits on which duty 
shall be paid according to its measurement or weight on delivery from 
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bond and upon tobacco and cigars on which duty shall be paid accord- 
ing to weight on delivery from bond af ter having been in bond tbree 
nionths provided that if the invoice and bill oi lading or shipping 
receipt for auch goods is not produced then the amount of duty 
payable on such goods shall be determined in the manner provided in 
Section 662. 

Entry of Vessels Outwards. 

Marter to 667. The master of any vessel about to sail beyond the King- 

" outwapSfbe- ^^^ ^^^^^ ^^^ ^^^^ ^^^^" twenty-four hours before any outward cargo is 

fore taking taken on board such vessel or before the sailing of the said vessel should 

m cargo. ^j^^ same sail without taking on board any cargo complete an entry 

outwards at the Custom House of some port of entry producing before 

the proper Ofläcer of Customs any papers or documents connected with 

such vessel as may be demanded by such officer and such entry outwards 

shall be in such form and of such dimensions as may from time to time 

be approved by the Premier and shall be of one of the following 

classes : — 

1. A Direct Entry Outwards for any vessel sailing with or 

without cargo from the port of entry where such vessel lies 
to some port or place outside the Kingdom : 

2. An Indirect Entry Outwards for any vessel sailing from a 

port of entry as aforesaid with or without outward cargo to 
some other port or ports of entry in the Kingdom to pro- 
ceed thence beyond the Kingdom : 

3. A Special Entry Outwards to be granted by the Premier or 

any officer of Gustoms authorised by him for the purpose 
who may demand any security that may by him be deemed 
requisite that the conditions on which such special entry 
outwards is Qjunted will be complied with for any vessel 
sailing from^^\ort of entry or from some place not a port 
of entry witu without outward cargo on board to take in 
outward cargo at some place or places in the Kingdom not 
a port or ports of entry and to sail thence calling at a port 
of entry or without again visiting a port of entry in the 
Kingdom as may have been permitted in such special entry 
outwards. 

The master of any foreign-going vessel as aforesaid who takes causes or 
permits any goods to be taken on board such vessel before cpmpleting 
an entry outwards as herein provided or that sails or attempts to sail 
from the Kingdom without completing the proper entry outward in 
each case as hereinbefore provided or that passes an " indirect entry 
outwards " and does not call at any port of entry in the Kingdom men- 
tioned in such " indirect entry outwards " shall at any time within three 
years thereafter on conviction in a summary manner before a Police 
Magistrate be liable to a penalty of not exceeding five hundred dollars 
($500; nor less than one hundred and twenty-five dollars ($125) or in 
default of payment to imprisonment for any term not exceeding three 
months nor less than one month. 

Cargo out- 668. No entry outwards as provided in the last preceding 

be^sMpped Section shall enable the Master of any vessel to take or receive on 
mi^ion^iSSü ^^^^^ ^^7 outward cargo until all inward cargo shall have böen 
aUoargois discharged and removed from such vessel. Provided nowever that 
disoharged. ^^gnever the Collector or other chief Oflöcer of Customs at any port of 
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entry is satisfied that it would be expedient to allow oatward cargo 
to be shipped at the same time that inward cargo is being discharged 
or before all inward cargo is removed from any vessel and that such 
,can be done without injury to the public revenue such Collector or 
other chief Officer of Customs may permit outward cargo to be put on 
board any vessel before all inward cargo has been discharged or 
removed from such vessel but every such case shall be reported to the 
Premier or official in charge by the Collector or other chief Officer of 
Customs as the case may be. 

Export Entry of Goods. 

669. The owner of any goods about to be shipped for export ^^p^^ entries 
from the Kingdom in any vessel about to sail beyond the Kingdom l^foreSear- 
shall present to the Officer of Customs at the port of entry where the ^i^^^ ^^^' 
Said vessel is anchored a written notification which shall be in a form 
and dimensions to be from time to time approved by the Premier and 
shall in every case before the shipment of any goods as aforesaid 
declare the intention of the said owner to ship such goods for export. 
The owner of any goods shipped or to be shipped for export from the 
Kingdom in any vessel about to sail beyond the Kingdom shall pass an 
export entry for such goods at the Custom House and such export entry 
shall in every case be completed by the owner of the goods to which 
the entry refers betöre a clearance has been granted to the vessel by 
which the said goods are to be exported and shall be in a form and of 
dimensions to be from time to time approved by the Premier and shall 
in every case declare the true value in this Kingdom of the goods to 
be exported and shall declare whether such goods were produced or 
manufactured in the Kingdom or imported thither from abroad and for 
what port or place any such goods are destined and shall on demand of 
the proper Officer of Customs' produce the invoice bills of lading and 
other documents relating to such goods to test the accuracy of the 
export entry for such goods and every scol^. <^xport entry shall be of 
scme one of 'the foUowing classes : — V^n« 

1. An export entry for goods to be exported under bond : 

2. An export entry for goods on which any drawback or duty is 

allowed : 

3. An export entry for goods not liable to the payment of any 

duty : 

4. An export entry for goods on which an export duty is 

leviable. 

670. Any goods shipped or brought for shipment may be Goods for ex- 
examined by any Officer of Customs at any place before or after an ^amiSby 
export entry is passed for such goods and the opening for that purpose any Officer 
of packages containing such goods and the weighing repacking and if ^^ Customs. 
brought on the request of an Officer of Customs to a Custom Hoqse for 
examination the landing and shipping thereof shall be done by or at 

the expense of the exporter and any goods in respect of which no 
export entry has been passed as provided in the last preceding Section 
found on board any vessel by any officer of Customs after a clearance 
has been granted to such vessel as provided in Section 675 hereof shall 
be forfeited to the Crown. 

671. No dutiable goods and no goods on which any drawback Dutiabiegoods 
of any duty is claimed under this Act or under any regulation framed sMpJSd in 
in accordance with the provisions thereof shall for the purpose of being vesseisuuder 
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thirty tons exported from the Kingdom or of being removed from any place in 

register. ^j^^ Kingdom to any other place therein be put on board any vessel 

of less dimensions than thirty registered tons nor on board any vessel 

whatever not provided with the means of properly securing any good» 

as aforesaid to the satisfaction of any Officer of Customs. 

Export entry 672. An export entry for dutiable goods shall be completed by 

dSti^S^ ^bö owner of such goods before they are removed from the place 
goods for where such goods may bave been legally deposited and one copy of 
®^^° * such entry duly passed and signed by the proper OflScer of Customs 

shall be delivered to the OflScer of Customs cbarged with the safe 
keeping or delivery of the said goods before such Oflöcer shall deliver 
up or allow them to be removed from bis control. And an 
export entry for any goods on which anydrawback of duty is allowed shall 
be passed before such goods are shipped and at the time of completing 
any export entry as aforesaid the owner of the goods described in such 
entry shall enter into a bond for any sum to be approved by the 
Collector or other Chief OflScer of Customs and which if required shall 
be signed by at least one other person besides the owner of the said 
goods to the satisfaction of the Collector or other Chief Oflficer of 
Customs that the goods to be exported as aforesaid shall within such 
time and by such route by such vessel as may be spedfied in such bond 
under the supervision of an OflScer of Customs be duly put on board 
the vessel mentioned in such bond and that they will not be used on 
board such vessel in the Kingdom nor landed nor removed from such 
vessel at any place within the waters of the Kingdom except to be 
retumed as may be permitted or directed by the Collector or other 
Chief OflScer of Customs to a Government bonded warehouse or by 
passing an import entry for the said goods in the manner hereinbefore 
provided in this Chapter for goods imported into this Kingdom from 
abroad. 

Landing certi- 673. The owner of ^' dutiable goods exported as provided in 

dutiable^ the last preceding Section^nd any co-obligant signing together with 
goods. g^cli owner the bond required under the said Section shall not be held 

as relieved from Obligation in respect of such bond until a landing 
certificate has been produced to the Collector or other proper OflScer of 
Customs at the port whence such goods were exported signed by some 
Customs or Consular OflScer at the place where such goods were landed 
or in the event of there being no Consular or Customs OflScer at such 
place then the said certificate shall be signed by some person in 
authority there or by any two white residents in such place that the 
goods aforesaid were duly landed there (such person in authority or any 
two white residents as aforesaid to be appointed by the Premier other- 
wise a landing certificate signed without approval shall be deemed to be 
valueless for the purposes of this Chapter) unless the Premier shall be 
satisfied without the production of such landing certificate that the 
goods to which the bond refers were duly landed at the place specified 
in such bond or have been otherwise properly accounted for. 

Export entry 674. An export entry for any goods liable to any export xiuty 

iSbie^to^ex- ^^^^ ^^ passed and completed before such goods are shipped and at the 

port duty to time of passing such entry and before the said goods are put on board 

before^^Mp- »»y vessel for export all Customs dues leviable on such goods shall be 

ment. paid to the Collector or other proper oflScer of Customs and any such 

goods found by any oflScer of Customs on board any vessel before any 

Customs dues on such goods have been paid or any such goods taken 

or received on board any vessel except in the presence and by the 
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authority and permission of an officer of Customs may be seized by any 
officer of Customs and the owner of such goods shall be liable to a 
penalty of not exceediog two hundred and fifty dollars ($250) and in 
default of payment to imprisonment f or a term not ezceeding two months 
and all such goods seized as aforesaid shall be forfeited to the Crown. 

675. The master of any foreign-going vessel shall not more Clearance of 
than twenty-four hours before such vessel leaves any port of entry in w^ls.^^ 
the Kingdom produce before the Collector or other chief oflöcer of 
Customs the register of such vessel and the crew's articles of agreement 

with a content or manifest on the approved form of all goods on board 
such vessel for export or be carried coastwise and if required by the 
Collector or other chief officer of Customs all bills of lading or shipping 
receipts having reference to such goods with a list of all goods on board 
such vessel to be used as stores and provisions during the voyage and 
with a list of all passengers leaving such port of entry on the said vessel 
with their destinations and the master aforesaid shall make and 
subscribe a declaration that the abovementioned papers and documents 
are correct and true according to the best of his knowledge and belief 
and such declaration should the Collector or other chief officer of 
Customs so demand shall be made on oath and when the said Collector 
or other chief officer of Customs is satisfied on each and all the above 
particulars then such Collector or other chief officer of Customs shall 
grant a clearance to such vessel which shall be in a form to be pre- 
scribed from time to time by the Premier and the master of any vessel 
that shall allow such vessel as aforesaid to leave any port of entry 
without obtaining a clearance as herein provided or that shaU 
fraudulently subscribe any declaration or affirm on oath that any 
declaration as aforesaid is true when the master of such vessel knows 
the said declaration to be false and the master of any vessel that shall 
depart from any place in the Kingdom with any Customs or other 
Government officer on board without the consent of such officer shall 
be liable to a penalty of not ezceeding one thousand dollars ($1,000) aud 
not less than one hundred and twenty-ßve dollars ($125) and in default 
of payment to imprisonment for a term not ezceeding siz months nor 
less than one month. 

Drawback of Duty. 

676. It shall be lawful for the Premier from time to time to ^v^^^^^**^®«^ 
frame regulations respecting drawback of duty to be allowed on any ref^ncT to 
goods ezported from the Kingdom under this Chapter or to revoke or ^^^^*®*^ °^ 
amend any such regulations as may from time to time be deemed 
expedient and such regulations when approved by the Privy 

Council and published in the Gazette shall have the force of law 
as if they had formed part of this Chapter. Such regulations may 
impose a money penalty for any oflFence thereunder not ezceeding two 
hundred and fifty dollars ($250) and may provide for the forfeiture of 
any goods and may determine the proportion of drawback to be 
allowed on any goods whether exported in original or broken packages 
and within what periods after the introduction of any goods into the 
Kingdom drawback shall be allowed thereou and on what goods no 
drawback shall be allowed and shall prescribe the conditions under 
which such drawback shall be made both on original and on broken 
packages and where and under what conditions or restrictions goods on 
wiiich drawback is allowed shall be repacked provided that no draw- 
back shall be allowed on any damaged goods and that the drawback on 
any goods repacked from broken packages shall not in any case exceed 
three-fourths of the duty originally paid on such goods. 
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Coasting 
licenses. 



Coasting. 

677. Licenses to enable vessels to be employed within the 
Kingdom or coast in any manner whatever within the waters of the 
Kingdom (hereinafter called "Coasting Licenses") and licenses to 
enable foreign-going ships or ships arrivin^ at any port from any place 
beyond the Kingdom to carry coastwise within the Kingdom eoods or 
passengers not arriving therein from abroad or not to be carried therein 
beyond the Kingdom (hereinafter called "Licenses to Carry Coastwise ") 
shall be issued by the CoUector or chief Officer of Customs at any port 
of entry. 

Period for 678. Coasting Licenses or licenses to carry coastwise shall be 

Uoenses may subject to the annual rates of payment hereinafter in Schedale A 

ISS« pay- 8^*ed and shall be issued for three six nine or twelve months upon 

abie. such annual rates or proportionate part thereof according to the time for 

which they are issued. And in all cases such licenses shall date from 

the first day of Jannary April July or October and shall expire on the 

last day of March June September or December as the case may be. 

Where tempo- Provided that if in any case a steamship should be sent to the Kingdom 

Sa^ be**^^ '^ Substitution of a steamship running regularly to the King(^m and 

^yen. duly licensed to carry coastwise therein it shall be lawful for the chief 

Officer of Customs to grant in respect of such first-mentioned steamship 

a temporary license during the license of such other steamship for such 

time and upon such terms as he shall think fit. 

Penalty for 679. Any person employing any vessel within the Kingdom or 

ve^^^wfth- carrying coastwise in any ship within the Kingdom goods or passengers 

^ <^® King, not arriving therein from abroad or not to be carried therein beyond 

be^g pro-^ the Kingdom without being duly licensQd as above mentioned shall on 

conviction for each such offence be liable to a penalty not exceeding 

two hundred and fif ty doUars ($250) or be imprisoned for any term not 

exceeding three months. Provided always that nothing in this 

Section shall be held to apply to or affect any native of Tonga in 

Charge of a vessel the property of a native of Tonga while employed 

exclusively in carrying only native passengers or native produce wiUiin 

the waters of the Kingdom and the Master of any vessel owned by a 

Tongan and employed exclusively in carrying native passengers or 

native produce shall pay the sum of one doUar ($1) for eoch clearance. 

Dnties re- 680. The master of any vessel in respect of which a coasting 

SSwter^™ license is held shall each time such vessel arrives at a port of entry 

vessel on enter the same at the Custom House of such port of entry within 

on^e€^lig**a twelve ordinary oflBce hours after such arrival and shall clear the said 

portof entry. yessel at the Custom House aforesaid before the departure of the said 

vessel from such port by presenting at the Custom House the cargo- 

book of such vessel fully made up to date of such presentation. Such 

cargo-book shall be in such form as from time to time may be 

approved by the CoUector of Customs and the Master of any vessel shall 

enter in such book the names of all passengers embarking in and dis- 

embarking from such vessel and where and when any such passengers 

went on board and left such vessel and a description of all goods taken 

on boaid where and when discharged and the names of all places 

called at by such vessel during every voyage. Such book shall on 

demand be produced at any time to the CoUector or any other Officer 

of Customs or to any Police Magistrate ♦ or Police Officer and shall 

when filled up and completed be delivered or transmitted to the 

CoUector of Customs and the Master of any such vessel that refuses or 

neglects to comply with any of tbe provisions of this Section shall on 
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coBvictioD for eaeh sach offence be liable to a penalty of not exceeding 
twenty-five dollars ($25) and not less than three dollars ($3) and in 
default of payment to imprisonment for a term not exceeding seven 
days nor less thaa twenty-four honrs. 

681. On any vessel in respect of which a license to carry Männer of. 
coastwise may have been granted there shall be paid at the first port ^m^^^ 
of entry entered by sach vessel whereat pilotage light or shipping dnes !^^^J^^^^ 
are collected the ordinary pilotage light or shipping dnes charged ^twards. 
inwards and at the last port of entry entered by such vessel whereat 

the Said pilotage light or shipping dues are collected the ordinary 
pilotage rates charged outwards leviable under any Act now in force 
or that hereafter may be in force on any such vessel arriving in or pro- 
ceeding beyond the Kingdom. Such license as aforesaid shall not 
affect any vessel to which it is granted in any particular not herein 
specified. 

682. The master of any vessel in respect of which a license to Master to pro- 
carry coastwise shall have been granted shall on arriving at any port ^^^3f 
of entry produce to the chief officer of Customs at such port the otherpapen 
clearance of the said vessel from the port of entry last visited by such 2t anv porf 
vessel and any other papers that may be demanded connected with of entry. 
such vessel or any goods on board such vessel to'gether with the Con- 
tents or manifest of all goods and the list of stores and provisions 

thereon before any goods whatsoever whether carried coastwise or not 
are removed or discharged from the said vessel and shall before such 
vessel leaves any port of entry enter or cause to be entered on such 
content or manifest as goods tobe carried coastwise to any port or ports 
as specified in such manifest all goods taken on board such vessel at 
such port of entry to be carried coastwise with the destination of the 
same and shall produce such manifest and passenger-list to the chief 
officer of Customs at such port of entry not more than twenty-four 
hours before the departure of the said vessel from such port of entry 
and shall answer any reasonable question and give any information on 
oath or otherwise as may be required by such officer of Customs in 
respect of any goods or passengers as aforesaid. The master of any 
such vessel as säoresaid shall not allow or permit such vessel to leave 
any port of entry until a clearance shall have been granted to such 
vessel by the chief officer of Customs at the said port of entry. 

683. The master of any vessel having on board any goods im- where vessel 
ported in such vessel from beyond the Kingdom and still undischarged jjj ^c^twise 
from such vessel or having on board any goods to be exported beyond hassen board 
the Kingdom in such vessel shall proceed with the said vessel direct geyond^The 
from one port of entry to another port of entry in the Kingdom as may Kingdom. 
have been specified in the clearance of such vessel without taking on 

board and without discharging or disembarking any goods or passengers 
at any port or place and without stopping at any other port or place. 
Proyided always that it shall be lawful for the Premier or an officer of 
Customs authorised by him in writing to grant permission on appli- 
cation on such terms and conditions as to the Premier may seem 
' expedient to allow any vessel as aforesaid to proceed to any place not a 
port of entry for the purpose of landing thereat or of taking on board 
any passengers or cargo. ^ 

684« The master of any vessel who shall refuse or neglect to penaity sec- 
comply with any of the provisions of Sections 682 or 683 of this Chapter ^^^' 
shall for every such offence be liable to a penalty of not exceeding five 
hundred dollars ($500) nor less than twenty-five dollars ($25) and in 



Digitized by 



Google 



IQO Cuf^ms ReguUuions. 



default of payment to be imprisoned for any term not exceeding sfx 
months nor less than seven days. 



Shipment OF Stores. 



Stomjai(med 685. The master'of every vessel of the bnrden of thirty tons 
toloreig^-^ register or upwards entering outwards to any place ont of the KiDgdom 
^^ ^^^ ^P^° ^^^ application made by him receive from the proper officer 

of Gustoms an account or yictualling bill (which may be endorsed npon 
the content or manifest of such vessel) for the shipment or retention on 
board of such stores as he shall require and as shall be allowed by the 
Gollector or other proper officer of Customs for the use of such vessel 
with reference to the numbto of the crew and passengers on board and 
the probable duration of the voyage upon which the said vessel is about 
to depart and no artlcles taken on board any vessel shall be deemed to 
be Stores except such as shall be specified in such account or victualling 
bill or endorsed on the content or manifest of such vessel as the case 
may be. And if any such stores shall be re-landed in the Kingdom or 
removed from such vessel while within the waters of the Kingdom 
without the sanction of the proper officer of Customs and without 
passing entries for the same as for the like sort of goods imported as 
merchandise they shall be forfeited and the master shall for every such 
offence be liable to a penalty of not exceeding one hundred dollars ($100) 
and if any vessel shall have on board any stores that with the permission 
of the proper officer of Gustoms are to be retained on board such vessel 
for use in port or dnring any intended voyage and if there is no proper 
or sufficient place on board such vessel for securing such stores to the 
satisfaction of the officer of Customs the officer may cause such stores 
to be removed to a Government bonded warehouse or if there is no 
Government bonded warehouse lat the port to some other secure place 
at the expense of the master of the said vessel and such goods shall be 
liable to the ordinary charges on goods in a Government bonded ware- 
house. 

Smuggling. 

Customs 686. It shall be lawful for any Officer of Customs to go on 

searoh ai^ board any vessel at any place and at any time within the waters of the 
exa^n?£iy K^^g^om and to search for or examine any goods in any part of such 

- goods. vessel and to break open any cabin hold hatch compartment or any 

box ehest or package or any other place or thing to search for any 
goods if the keys of any such cabin hold hatch compartment or of any 
box ehest or package or of any other place or thing are not produced 
to such Officer of Customs by the Master of the said vessel on the 
request of the Officer of Customs aforesaid and any dutiable goods 
found therein shall be forfeited to the Crown together with all other 
goods contained in the same packages or used in concealing such 
dutiable goods and such Officer of Customs may demand the content or 
manifest or other list of goods on board such vessel and the list of 
stores and provisions for the same at the port she last quitted as well 
as the clearance of such vessel from the port from whence she last 
sailed and the bill of lading or shipping receipt for any goods found 
in such vessel or any other document that may be required to identify 
any sueh goods and the Master of any vessel that shall refuse to 
deliver up to any Officer of Customs as aforesaid any key or refuse or 
neglect to open any cabin hold hatch compartment or any box ehest or 
package or of any other place or thing hereinbefore provided or that 
shall refuse or neglect to produce any document demanded by such 
Officer of Customs having reference to any goods or stores on board 
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fluoh vessel or that shall refuse to bring such vessel to if under way or 
ta bring stich vessel to anchor at some port of entry on the request of 
such Officer of Customs and any person that shali obstroct or molest 
any Officer of Customs in searching any vessel or while on board or near 
any vessel as aforesaid shall be liable to a penalty of not ezceeding one 
thousand dollars ($1,000) nor less than two hundred and fifty doUars 
($250) and in defauit of payment to imprisonment for not exceeding six 
months nor less than two months. 

687. When any goods not included in any declaration made ^^^^^''^^ 
under Section 640 hereof by the Master of any vessel on her arrival SS^t^r 
in any port in the Kingdom are found on board any such vessel by any 

Officer of Oustoms after any declaration as aforesaid has been made or 
when any goods are found on board any vessel after a clearance has 
been granted in the Kingdom to such vessel that are not included in 
the content or manifest of such vessel or in the list of stores of the 
same and the presence of such goods on board is not satisfactorily 
accounted for to the said Officer of Gustoms or when any Officer of 
Gustom finds on any vessel any goods that such Officer has reasonable 
ground for believing to have been imported into the Kingdom by some 
other vessel and that duty has not been paid on such goods it shall be 
lawful for any such Officer of Gustoms to seize such goods and affix 
thereto or thereon such marks as he may deem necessary and to remove 
or cause such goods to be removed to the Gustom House or to a Govern- 
ment bonded warehouse for the purpose of securing them and unless 
the presence of such goods on board any vessel is satisfactorily accounted 
for or unless it is proved that all Gustoms dues have been paid on such 
goods as the case may be before a Police Magistrate such goods shall be 
forfeited to the Grown and the Master of the vessel in which such goods 
were found shall on summary conviction before a Police Magistrate be 
liable to a penalty of not exceeding one thousand dollars ($1,000) nor 
less than one hundred and twenty-five dollars ($125) and in default of 
payment to imprisonment for not exceeding six months nor less than one 
month provided always that any other person on board such vessel 
whether such person is a passenger or one of the crew of the said 
vessel may instead of the Master of such vessel at the discretion of the 
Premier be proceeded against for having in bis possession or for aiding 
or abetting in the concealing of any goods as aforesaid and any such 
person shall on summary conviction before a Police Magistrate be liable 
to the penalty herinbefore mentioned in this Section. 

688. It shall be lawful for any Police Magistrate on swom issue of search 
information laid by the Ghief Officer of Gustoms at any port or by any p^S^*^^ 
other Officer of Gustoms deputed by such Ghief Officer of Gustoms to Magistrate. 
issue a search Warrant to enable any Officer of Gustoms to enter upon 

and search any premises named in such Warrant and to enable such 
Officer of Gustoms to break open any place box case safe compartment 
or any receptacle whatever in which any dutiable goods could be 
eoncealed should the owner or occupier of such place or the owner of 
such box case safe compartment or other receptacle as aforesaid not 
open the same without delay or hindrance to the said Officer of Gustoms 
and such Officer of Gustoms may seize and remove to a Gustom House 
or to a Government bonded warehouse any goods on which such 
Gustoms Officer has reasonable grounds for believing that no duty ha0 
been paid or insufficient duty h«s fraudulently been paid and the person 
in whose possession any such goods were found or the occupier of any 
house or of any premises in or on which any such goods may be found 
if the said goods were not found in the possession of any person other 
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than sach occupier and unless such occupier can show that the goods 
aforesaid were in the possession of some person other than himself shall 
unless it is proved to the satisfaction of the Police Magistrate that all 
duties leviable on such goods have been paid be liable to a penalty of not 
exceeding one thousand dollars ($1,000) nor less than one hundred and 
twenty-five dollars ($125) and in default of payment to imprisonment 
for not exceeding six months nor less than one month and any such 
goods as aforesaid shall be forfeited to the Crown. 

Individuais 689. Any Officei^ of Gustoms may search any person on board 

S« ha!gga«e ^^7 vessel within the limits of any port or any person who shall have 
Toa&Y be landed from any vessel although such person may have declared that 
d^ined.^ he has in his possession no dutiable goods if such person is suspected 
by such Oöicer of Gustoms to have in his possession such goods and 
may examine the traveUing baggage or other effects of any such persoo 
as aforesaid and if any such goods are found on any such person or in 
his travelling baggage or other efifects such Officer of Customs may if 
considered necessary by him detain such person until a Warrant 
for his arrest shall have been obtained or until security satisfac- 
tory to the chief Officer of Customs of the port shall have been giveo 
for the appearance of such person when summoned to appear before a 
Police Magistrate and any dutiable goods found as ^oresaid shall be 
seized by the Officer of Customs finding them and any person on 
whom or among whose travelling baggage or other effects any such 
goods shall be found as aforesaid or any person in whose possession 
any goods so introduced into the Kingdom shall be found shall be 
liable to the same penalty as that provided in Section 657 of this 
Chapter and any goods seized by any Officer of Customs aforesaid 
shall be forfeited to the Crown. Provided that where any search is 
made upon a female it shall be conducted by a female. 

Means of con- 690. It shall be lawful for any Officer of Custoiüs on reasonable 

beSopp^^ suspicion or probable cause to stop and to search any boat whether 
Sd"^?^ licensed or otherwise or any other means of conveyance used or that 
tained. might be used for the carriage removal or transport of any goods by 
water and to stop and to search apy person dray cart waggon animal 
or any other means of conveyance used or that might be used for the 
carriage removal or transport of any goods by land and if no dutiable 
goods shall be found the Officer shall not on account of such stoppage 
and examination be liable to any prosecution or action at law on 
account thereof but if any dutiable goods in respect of which no entry 
or declaration or any false entry or declaration has been made at any 
Custom House or on which no duty or through fraud an insufficient 
amount of duty has been paid are found by such Officer of Custom» 
aforesaid in any boat or on any other means of conveyance by water or 
in any dray cart waggon or on any person or on any animal or in or on 
any other means of conveyance by land any such means of conveyance 
and all such goods as aforesaid and the person in charge of the same 
may be detained by such Officer of Customs and the person in whose 
possession such goods were found or the employer of such person or 
the owner of such goods shall at the discretion of the Premier be 
proceeded against and if such person such employer or such owner 
cannot prove that all duty leviable on such goods has been duly paid 
then such person employer or owner as the case may be shall be liable 
to a fine of not exceeding one thousand dollars ($1,000) nor less than 
two hundred and fifty dollars ($250) and in default of payment to 
imprisonment not exceeding six months nor less than one month and 
any such goods together with any boat or with any dray cart waggon 
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animal or any other means whatever used for or in the transport or 
eonveyance of such goods by land or by water shali be forfeited to the 
Crown and any person who shall knowingly have given or assisted to 
give or deliver such goods to be conveyed removed or transported as 
aforesaid and any person that shall have assisted to remove convey or 
transport snch goods knowing that they were liable to the payment 
of duty and any person that shall have received or concealed or 
have attempted to receive or conceal such goods shall be liable 
to a penalty not exceeding five hundred dollars ($500) nor less 
than one hundred and twenty-five dollars ($125) and in default of 
payment to imprisoment not exceeding three months nor less than one 
month. 

681. Should any Officer of Customs as provided in the last ^^&g u> 
preceding Section demand the stopping of any boat or of any other stop means 
means of eonveyance removal or transport of any goods by water or of 2noe an^ 
any person cart waggon or animal or other means of eonveyance permit ex- 
removal or transport of any goods by land any person in charge of or 

in any way employed or aiding or assisting in or about such means of 
eonveyance either by land or water as aforesaid that shall refuse or 
neglect bo stop any such means of eonveyance or that shall refuse 
or neglect to permit an examination by such Officer of Customs of any 
such means of eonveyance and of any goods in or on or about the same 
shall on conviction in a summary manner before a Police Magistrate be 
liable to a penalty not exceeding five hundred dollars ($500) nor less 
than fifty dollars ($50) or in default of payment to imprisonment not 
exceeding three months nor less than fourteen days. 

682. If there be found or be discovered to have been within vesseis with 
three leagues of the coast of the Kingdom any Tongan vessel or any c^i^'g^r 
foreign vessel of the persons on board which not less than half are age room tä 
subjects of His Majesty or if there be found or be discovered to have ^ forfeited. 
been within one league of the coast of the Kingdom any foreign vessel 

of the persons on board which less than half are subjects of His 
Majesty and such vessel in either case shall be furuished with any false 
bulk-heads false bottom false bows false side or with any secret disguised 
or concealed place or compartment of any description whatever or with 
any hole tube or device for running goods in or about any part of such 
vessel and having on board or having had on board spirits or tobacoo in 
any form in packages of any size or description prohibited under 
Section 707 hereof or having or having had on board or landing or 
discharging or having landed or discharged any dutiable goods contrary « 
to any of the provisions of this Chapter snch vessel shall be foiieited 
with any goods or appliances as aforesaid on such vessel and every 
person found or discovered to have been on board such vessel liable to 
forfeiture as aforesaid within three leagues of the coast if a Tongan 
subject or within one league if a foreigner shall be liable to a pen^ty 
not exceeding five hundred dollars ($500). 

683 . When any vessel is found at any place within the waters vesseis found 
of the Kingdom with any goods on board and such vessel shall be af ter- SSJ^^may 
wards found light or in bailast or not having on board all goods as ^^ forfeited. 
shown by said vesseFs manifest or clearance and the master thereof is 

anable to give a due account of the legal discharge of such goods or 
when any vessel is found at any place within the Kingdom and the 
master thereof shall be unable to account for the legal discharge of any 
goods shipped on board such vessel and entered in the content or 
manifest of the goods on board or that were put on board the said 
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vessel the master of anj such veseel shall on conviction before a Police 
Magistrate be liable to a fine of not exceeding two thoueand five 
hundred dollars ($2,500) nor less tban five hundred dollars ($500) (»* 
the Said vessel may be forfeited to the Crown either as an alternative 
penalty or in the event of the fine being unpaid. 

^^*^^ed^ 884. When any dutiable good» are found in any package box or 

packages of chest containing any other goods for which entries have been passed 

to^be ^^ ^^'^^ dutiable goods if Ho entry has been passed therefor and their 

feited. presence before discovery by an officer of Gustoms has not been disclosed 

by the owner of the same shall be forfeited to the Crown together with 

such package and all goods contained therein unless the presence of 

such dutiable goods is satisfactorily accounted for to the Premier. 

General Provisions. 

^head-tai^*^^ 886. The master of any vessel arriving in the Kingdom who 

on Chinese shall have a native or natives of China on board the vessel under his 
^Sng?*^^^ command shall detaiu such native or natives on board the said vessel 
tili there shall be paid by the said master to the chief officer of Customs 
at the port where such native or natives of China are desirous of 
landing the sum of fifty dollars ($50) for each native of China to be 
landed within the Kingdom and any such native shall before 
payment of the fee before mentioned have received a medical 
certificate from the Medical Officer at Nukualofa or from any other 
person duly authorised by the said Medical Officer to issue 
such medical certificates before such landing as aforesaid. The mascer 
of any vessel aforesaid who shall ref use or neglect to comply with the 
provisions of this Section and each such native as aforesaid that may 
land in the Kingdom before obtaining such medical certificate or 
before the payment of such fee shall be liable to a penalty not exceeding 
five hundred dollars ($500) for every such native of China who may 
land as aforesaid or in default of payment to imprisonment for not 
exceeding six months. 

^Im^ark° na^ 888. Any master of a vessel who shall receive or harbour on 

tives of board of any vessel with the intention of carrying out of the Kingdom 

outpaesport^ ^^1 native of Tonga who shall not have exhibited to such master of 

such vessel a passport duly signed by an officer of Customs or officer 

• of Police authorising such natives to leave the Kingdom and any 

person who shall aid or abet the departure of such native without being 

in possession of the passport as aforesaid shall on conviction before 

a Police Magistrate forfeit a sum not exceeding one hundred dollars 

($100) and in default of payment be imprisoned for any term not 

exceöding two months. 

^xporfentr- 887. No duty shall be levied or coUected upon any goods 

lor Govem^^ imported into this Kingdom for the use of His Majesty's Government 
ment goods. ij^. ^^ Import entry shall be passed therefor as provided in Section 
645 hereof and a declaration made by the Government storekeeper or 
by some Government Officer duly authorised that such goods are 
intended for and will be used solely in the service of the Government 
For any goods exported by the Government an export entry shall be 
passed by the Government Storekeeper or some other Government 
Officer in the manner provided in Section 674 hereof. 
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In any case m which any fine is inflicted and paid ander ß®^«^ to 
any of the provisions of this Ghapter or in which any goods ar any ^ ex^ed 
vessel or any animal or any artick whatsoever is forfeited to the Crown doUMsIteOOi 
whether such forfeiture is made along with the infliction and payment 
of any fine or otherwise any person giving such Information to the 
CoUector or other Chief Officer of Customs at any port as led to the 
detection of the offence in respect of which such fine was inflicted and 
paid or such forfeiture made as aforesaid may receive on the recom- 
mendation of the Premier any sum not ezceeding one-half of such 
fine as aforesaid or onehalf of the proceeds of sale after the payment 
of any duty and other lawful charges and necessary expenses connected 
with such forfeiture or one-half of such fine and of the net proceeds of 
such forfeiture as aforesaid provided that the sum so paid to any person 
for such information shall not in any one case ezceed five hundred 
dollars ($500) and provided also that on the recommendation of the 
Premier any part not exceeding one-half of the amount so paid to any 
person informing as aforesaid may be paid to any Officer or Officers of 
Customs that may have rendered efficient Service in securing the 
conviction on which such fine is paid or such forfeiture made. Any 
Officer of Customs discovering any ofifence against any of the provisions 
of this Chapter in respect of which any fine is paid or any forfeiture 
made as aforesaid may on the recommendation of the Premier 
receive one-half of such fine and one-half of the net proceeds of any 
forfeiture as herinbefore mentioned provided that the sum so paid to 
any Officer of Customs in any one case shall not ezceed äve hundred 
dollars ($500). 

688. Any person that obstructs molests or hinders or resists any obstruotin^ 
Officer of Customs in the execution of his duty or that uses violent or qp^mSSSm 
threatening language to or that attempts in any way whatever to Officer of 
intimidate such Customs Officer or that endeavours by any bribe ^^^^™s- 
threat or promise to cause any such Officer to neglect his duty or that 
attempts in any way whatever to render any Officer of Customs 
incapable of the proper discharge of his duty or that rescues or 
attempts to rescue any goods seized by any Officer of Customs shall on 
conviction be liable to a fine not exceeding üve hundred dollars ($500) 
nor less than one hundred dollars ($100) and in default of payment to 
imprisonment not exceeding six months and not less than one month 
and any person that assaults or aids abets or assists in assaulting or that 
procures or hires any person to assault any Officer of Customs in the 
execution of his duties shall on conviction be liable to a penalty of not 
exceeding five hundred dollars ($500) or in default to imprisonment for 
any term not exceeding three months. 

700. Any ofifence against any of the provisions of this Chapter General 
for which no specific penalty is provided shall render any person duly penalty. 
convicted of such ofiTence liable to a fine of not exceeding two hundred 

and fifty dollars ($250) and not less than twenty-five dollars ($25) and 
in default of payment to imprisonment not exceeding three months nor 
less than seven days. 

701. Any person firm or Company doing business in the Rii^om Clerk or agent 
may on a form to be from üme to time appointed by the Premier SSJc^edto 
grant an authority to any clerk employed by such person firm or s^bonds 
Company or to any person for the time being acting.as his or their ^ ' 
agent to sign at any port of entry specified in such form any declaration 
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bond or security or other document required ander this Ghapter and any 
declaration' bond security or other document so signed shall be valid 
and binding on the person firm or Company aforesaid and any such 
authority issued to any Clerk or Agent shall remain in füll force and 
effect antil intim ation of its withdrawal has been received in writing by 
the CoUector or chief Officer of Oastoms at the port aforesaid. 

Qfficer of Cus- 702. Whenever any person shall make application to any 

dS^wi*^ Officer of Customs to transact any business on behalf of any other 

authority to person such Officer may require the person so applying to produce a 

^Snesl written authority from the person on whose bebalf such application 

shall be made and in default of the production of such or some other 

proof of authority satisfactory to the said Officer of Customs the Officer 

may refuse to transact such business. 

As to expres^- 703. In the construction of this Ohapter when any thing must 
ä^coDs^^." be done within a number of " hours " specified herein in reckoning 
tion of Chap- such hours in any prosecution ander this Ghapter Sundays and holidays 
shall be excluded. 

Faisedocu- 704. Should any person make any false entry in any form 

feS^^Äciara- ^iöclaration entry bond return receipt or in any document whatever 
tion. required by or produced to any Officer of Customs or should any 

person counterfeit falsify or wilfuUy use when counterfeited or falsified 
any documents required by or produced to any Officer of Gustoms or 
should any person falsely produce to any such Officer of Gustoms under 
any of the provisions of this Ghapter in respect of any goods or of any 
vessel any document of any kiod or description whatever that does not 
truly refer to such goods or to such vessel or should any person make 
a false declaration to any Officer of Gustoms under any of the provisions 
of this Ghapter whether such declaration be an oral one or a declaration 
subscribed by the person making it or a declaration on oath or other- 
wise or should any person not truly answer any reasonable qaestion 
put to such person by any Officer of Gustoms under any of the 
provisions of this Ghapter or should any person alter or tamper with 
any document or instrument after the same has been officially issued or 
counterfeit the seal Signatare or initials of or used by any Officer of 
Gustoms for the Identification of any such document or instrument or 
for the security of any goods or for any other purpose under this Ghapter 
such person shall on conviction for every such offence unless where a 
specific penalty is herein provided be liable to a fine not exceeding one 
thousand dollars ($1,000) nor less than two hundred and fifty dollars 
($250) and in default of payment to imprisonment not exceeding six 
nor less than two months. 

CoUector or 706. The Gollector of Gustoms or the Chief Officer of Customs 

Chief Offlcep at any port of entrv is hereby authorised and empowered to administer 
ister an oath. an oath to any person for any purpose as provided m this Ghapter 
and any person making or subscribing falsely any declaration when 
ander any oath so administered or any person answering falsely when 
ander any oath so administered by the Gollector or by any Chief Officer 
of Customs aforesaid any reasonable qaestion put by sach Gollector 
or other Chief Officer of Customs shall in addition to any other penalty 
to which such person may be liable under this Ghapter be f arther liable 
to be prosecnted as for an ordinary case of perjury committed in any 
legally constitnted Court in the Kingdom. 
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706. The importatioD into the Kingdom or exportation from it importation 
of arins ammunition guopowder and other explosives or of weapons Sonof^ms 
or Stores of war may be prohibited by proclamation or order of the aiidexpio- 
Premier in the Gazette whenever and for such time as may be ^^®®* 
deemed expedient. And any arms ammunition gunpowder or other 
explosives and any weapons or Stores of war imported into the 
ELingdom or found on any vessel within one league of the coast of the 
Eingdom whether for importation or exportation in contravention of 

such proclamation shall be forfeited to the Crown and the Master of 
such vessel shall be liable to a üne of not exceeding one thousand dollars 
($1,000) nor less than two hundred and fifty dollars ($250) or to 
imprisonment for any term not exceeding six months nor less than one 
month. 

707. The goods enumerated and described in the foUowing Goods pro- 
table of prohibitions and restrictions are except such as may be allowed j^J^ed^ ^ 
as ship's Stores or passengers' luggage hereby prohibited to be imported 

and introduced into the Kingdom save as thereby excepted and if any 
goods so enumerated and described shall be imported op introduced 
into the Kingdom contrary to the prohibitions and restrictions therein 
contained such goods and any other goods contained in the same 
packages shall be forfeited and may be destroyed or otherwise disposed 
of as the Premier may direct : 

1. Oounterfeit coin or false money purporting to be Sterling coin 

according to the law of Tonga and not being of the estab< 
lished Standard of weight or fineness. 

2. Indecent or obscene books paintings drawings cards engrav- 

ings photographs prints or other indecent or obscene pro- 
ductions or articles. 

3. Spirits (not being perfumed or medicinal spirits) in ships 

under thirty tons register or in any ship if not duly 
reported or spirits (not being perfumed or medicinal spirits) 
in any ship when in casks or other vessels containing each 
less than ten gallons of liquid measurement or unless in 
glass or stone bottles or jars properly packed in cases and 
forming part of the cargo of the importing ship and duly 
reported. 

4. Snuff tobacco cigars and cigarettes in ships under thirty tons 

register or in any ship if not in whole and complete 
packages weighing each at least twenty pounds or when 
found in any ship in any package containing any other 
goods. 

5. Opium or any preparation contain opium or morphia when 

in any package containing any other goods and not duly 
reported or opium or any preparatio^ containing opium or 
morphia if not in the form of chemists' drugs unless in 
whole and complete packages each weighing not less than 
thirty pounds. 

6. Cattle sheep or any other animal or any part of any cattle 

sheep or other animal suffering from or that suffered on the 
voyage from any dangerous contagious disease. 

7. Any books comprised in any list publicly exposed from time 

to time at any Custom House in the Kingdom the importa- 
tion of whioh is prohibited on account of the subsistence 
of Copyright. 
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8. Any papers containing matter intended in the opinion of the 
Oabinet to disturb the Public Peace. (Campare Section 26 Ji^) 

The forfeiture of any of the above goods shall not prevent any prose- 
cution f or any offence against any of the provisions of this Ohapter in 
any case where the Premier may deem such prosecution ezpedient. 

irregponsi- 708. No compensation shall be made to the owner of any 

Crown^fop goods by the Crown by reason of any damage done or Ibss occasioned 
1088 by fire thereto in any Government bonded warehouse or in any receiving störe 
leionyf ^^ by fire or inevitable accident or by felony. 

Offloer of Cu8- 708. Any officer of Castoms may on the entry of any goods or 

tSesSSpies at any time before or afterwards take samples of such goods for exami- 

of goods. nation or for ascertaining the duties payable on such goods or for such 

other purposes as may be deemed necessary and such samples may be 

disposed of or accounted for in such manner as the Premier may from 

time to time direct. 

Customs dues 710. *When the owner of any dutiable goods alleges that the 
goode!™**^ goods have been damaged and claims a rebate of Customs dues thereon 
it shall be lawful for the Premier if such claim was made on the first 
examination of the goods or when the same was first reported under 
this Chapter and if it is proved to his satisfaction that such damage was 
sustained during the voyage of the importing ship to the Kingdom and 
before the removal of the said goods from such ship to appoint an 
expert at the expense of the owner of such goods to determine the 
value thereof and if such goods are liable to an ad valorem duty the 
duty shall be paid on such valuation and if liable to a specific or general 
duty the duty shall be determined by the Collector or other chief officer 
of Customs on the valuation aforesaid but if the owner of the goods is 
dissatisfied with the amount of duty so fixed a final decision shall be 
given on the valuation of an expert as provided in Section 662 hereot 
All goods derelict üotsam and jetsam and wreck brought or coming 
into the Kingdom and all droits of Admiralty sold therein shall at aU 
times be subject to the same duties as goods of the like kind on im- 
portation into the Kingdom are subject to. 

iteguiations 7||, The Premier with the consent of the Privy Council may 

framed^nnder make regulations for carry ing into efifect the provisions of this Chapter 

this Chapter. which regulations may ^x penalties for the breach of any of them not 

exceeding five hundred dollars ($500). And such regulations after 

pablication in the Gazette shall have the same effect as if embodied in 

this Chapter. 

Legal Procedurb. 

Suite to be en- 712. Every suit or proceeding for the recovery of auy duty or 

of Coliectorof ^^^^r Charge leviable under this Chapter or for the enforcement of any 

Customs. penalty or for the forfeiture of any goods vessel or boat or any other 

article or for the satisfying of any bond or security under this Chapter shall 

be entered in the name of the Collector of Castoms and shall be decided 

in a summary manner. 

PoUceMagis- 713. When any Officer of Customs makes a declaration on oath 

^Ät WM- ^^^^^ * Police Magistrate that any person has been guilty of an offence 
ra^ of against this Chapter and that in the belief of such Officer of Customs there 
is reason to saspect that the said person would leave the Kingdom 
before any suit against him could be prosecuted in respect of an offence 
as aforesaid such Police Magistrate may whether an information at the 
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time such i^pplication is made by an Officer of Oastoms as herein before 
mentioned has been filed before a Police Magistrate or not issue a 
Warrant to apprehend such person and may require the same to give 
security by recognisance or otherwise for hie appearance when called 
upon for hearing of his case and in defaalt of such security may commit 
such person to gaol or to the custody of the Police tili the hearing of 
the case against such person before a Police Magistrate. 

714. When any penalty is incurred under this Chapter severall y Joint and 
or jointly by more than one person such persons may be proceeded Uti^nd** 
against jointly or severaliy as the Premier may deem fit and in a case prosecution-s. 
of proceeding against several persons by Joint information for the 
recovery of any penalty severaliy incurred by each of such persons such 
penalty shall be recoverable against each of the said persons not 
acquitted notwithstanding that one or more of such persons may have 
allowed judgment to go by confession or default or that the penalty 
imposed on one or more of such persons is different from the penalty 
inflicted on any other or others of the said persons and every judgment 
shall be valid and effectual against any of the persons so jointly 
proceeded against for the füll amount of the penalty inflicted on any 
one of such persons respectively. 

716. Any information laid before any Police Magistrate for any no informa- 
offence committed against or forf eiture incurred or for the satisfying of ^^J ^^^' 
any bond or security under this Chapter may be in the form and to the Warrant to 
efifect that the circumstances of each case require and no information for^f^t 
summons conviction or Warrant or forfeiture shall be held void by reason therein. 
of any defect therein and no person shall be entitled to be discharged out 
of custody on account of such defect provided it be alleged in the 
Warrant that the said person has been convicted of an offence as 
aforesaid and provided it shall appear to the Court before which such 
Warrant is returned that such conviction proceeded on good and valid 
grounds. 

716. When any Information is laid before any Police Magistrate Information 
for an offence against this Chapter by which it is sought to inflict any ?J^i^t^^ 
penalty or to recover any forfeiture or to satisfy any bond or security years. 
and such information shall have been laid within three years next after 

the date when such offence was committed such Police Magistrate may 
at that time or at any time afterwards issue his summons or Warrant for 
the purpose of causing the person or persons named therein to appear 
at such time or place as may be directed in the said summons or Warrant 
to be dealt with according to law. 

717. When any information shall have been laid before any Forfeiture»- 
Police Magistrate for the forfeiture of any goods vessel boat or any howmade. 
other conveyance or of any article whatsoever seized under this Chapter 

such Police Magistrate shall issue his summons to the person or persons 
owning or claiming such goods vessel boat or other conveyance or other 
article to appear in support of his claim to the same and upon such 
appearance or in default after due proof of the Service of the summons 
a reasonable time before the hearing the said Police Magistrate may 
proceed to inquire into the matter and shall condemn such goods vessel 
boat or other conveyance or other article as aforesaid or make such ' 

Order as the circumstances require but should the owner of such goods 
yessel boat or other conveyance or other article be unknown and the 
said goods vessel boat or other conveyance or other article remain 
unclaimed for one month they shall then be condemned by the Police 
Magistrate. 



Digitized by 



Google 



110 



Customs BeguUUiona, 



^i^u^^to be ^W. For the purpose of the prosecution of aoy appeal to the 

respondent Supreme Gourt of the Kingdom against any decision given by any 
appeal.^' Police Magistrate under this Chapter the CoUector of Gustoms for the 
time being shall be the respondent. 
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718. If in any prosecution in respect of any goods seized for 
non-payment of duties or any other cause of forfeiture or for the 
recovery of any penalty or penalties under this Ghapter any dispute 
shall arise whether the duties of Gustoms have been paid in respect of 
such goods or whether the same have been lawfuliy imported into the 
Kingdom or lawfuliy unshipped or concerning the place from whence 
such goods were brought there and in every such case the proof thereof 
shall lie on the defendant in such prosecution and the defendant shall 
be competent and compellable to give evidence and any goods of a 
description admissible to duty seized under any provision of this 
Ghapter by any Gustoms Officer on any vessel or at any place what- 
soever in the Kingdom or within the waters of the Kingdom shall in 
any proceeding before a Police Magistrate for the forfeiture of such 
goods or for the infliction of any penalty incurred in respect thereof or 
on the hearing an appeal of any such case before the Supreme Gourt be 
deemed and taken to be goods liable to and unshipped without payment 
of duties unless the contrary be proved and the evidence that any 
person acting as an Officer of Gustoms in any proceeding relating to 
Gustoms or undertaken under this Ghapter was duly authorised shall be 
presumed until the contrary is proved. 
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720. No Claim or appearance shall be permitted to be entered 
to any information for the forfeiture of any goods ship boat or other 
conveyance or article seized for any cause of forfeiture under this 
Ghapter unless such claim or appearance be made by or in the true 
name or names of the owner or owners thereof and oath shall be made 
by such owner or owners or by one of them or by his or their agent or 
ageuts that the said goods ship boat or other conveyance or article are 
the true and lawful property of such owner or owners and every person 
convicted of making a false oath as to such facts shall be deemed guilty 
of perjury and shall be liable to the punishment thereof. (Compare 
Section 371.) 



Magistrate'!^ 721. In any suit or procedure for forfeiture of any goods ship 

as to uncon- boat or other conveyance or of any other article if a verdict shall be 
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found for the claimant thereof the presiding Magistrate may certify 
that the seizure of such goods ship boat or other conveyance or article 
was reasonable and for possible cause and such certificate shall be a bar 
to all future proceedings against any Officer of Gustoms making such 
seizure and against the Grown in connection with such seizure. 
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722. No action shall be commenced against any Officer of 
Gustoms or other person acting with due authority under this Ghapter 
for anything done in the execution of his duty or by reason of his office 
until one month next after notice in writing shall have been delivered 
to such Officer or other person or left at his usual place of abode and if 
any such action shall be commenced without such notice having been 
given and if the Gourt or Justice or Police Magistrate shall be satisfied 
by affidavit or otherwise that such action is brought on account of some 
act matter or thing done in execution of or by reason of the defendant's 
office such action shall be st^yed. 
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SCHEDÜLE A. 

Annual Rate for Coasting Licenses and Licenses to Carry Coastwise : 

Vessel of anv kind under two tons .» 
For every aaditional ton np to 20 tons re^ter per annom 
For every additionäl ton above 20 tons (in adition to amount 
leviable on first 20 tons) per ton per annnm 



d. 





2 



€hapte ^J193Eii, 



DUTIES LEVIABLE UPON IMPORTED GOODS. 

723. The Customs Duties enacted in the Act passed on the 
twenty-first day of December 1888 shall be collected and paid until and 
including the thirty-first day of October 1891. 

724. The Customs Duties contained in the Schedule hereto 
ahall be collected and paid on and after the first day of November 
1891. 



SCHEDULE. 

I.— Specific Duties. 



Beer ale porter- per gallon 
Cigars and ciearettes — per Ib. 
Caps (percussion)— per 100.. 



8. d. 



Cider— per Ballon 

Dynamite lithofracteur— per Ib. 

Dynamite caps and detonators— 
per 100 100 

Firearms— 20 per cent. ad valorem. 

Oalvanized iron in bars sheets 

bundlesor corrugated— perton 10 

JTeweUery — 20 per cent. ad va- 
lorem. 

Kerosene 150" test andover— per 
grallon ,006 

Kerosene under 150° test— per gal- 
lon 16 

Liead (shot and biülets)— per 100 . . 1 1 

Methylated spirits— per gaUon ..020 

Opium (including all wares con- 
taining opium)— per Ib. .330 

Powder (sporting) per Ib 6 

Palings— per 1,000 2 



$ 6. d. 



Spirits (on aU kinds imported the 

strength of which can be ascer- 

tained by Sykes' hydrometer to be 

over proof)— per proof gallon ..320 

Spirits (as above which are under 

proof)— per liquid gallon.. ..320 
Spirits (the strength of which can- 
not be ascertained by Sykes' 
hydrometer)— per liquid gallon 3 2 
Shingles-per 1,000 .. ..020 

Timber undressed— per 100 feet 

superficial 16 

Timber dressed or surfaoed— per 

100 feet superficial 2 

Tobacco manufactured— per Ib. ..026 
Tobacco unmanufactured— per Ib. 10 
Wine Claret Australian in bulk 

orbottle— per gallon .. .. o 1 
Wine other kmds in bulk or 

bettle— per gallon 10 

Wine sparkling— per gallon ..120 
Wax vestas 25 per cent. ad valorem. 



IL— Ten Per Centüm Ad Valorem on each of the following Articles. 



Anchors (galvanized) 
Arrowroot 

oats 

oots and sho es 

Ottled f ruits 
Biscuits (swe etened or fancy) 
Blue 
Bacon 
Brushwar e 
Basketwa re 
Blacking 
Bathbrick 
Baking po wder 
Barley 

Boxes and trunks (wood leatherormetal) 
Butter 
Oordage and rope 



Comfits confectionery 

Chutnfey 

Oheese 

Candles 

Comflour 

Crockery 

Cordials and syrups 

Clocks 

Carriages carts wheeled vehioles or parts 

of same 
Chains (galvanized) 
Chain (black) 3A6 inch in diameter and 

under 
Cutlery 
Cartridges 
Chinaware 
Coffee cocoa chicory and chocolate 
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Dates 
Doors 
DraDery (iDcluding apparel or alops and 

all materials composed wholly or in part 

of cotton silk linen or wool) 
Prugs <inoludlng all artioles usedasmedi- 

eines) 
Earthenware 

Fish dried preserved and salt 
Fruit dried or preserved 
Fumiture 
Fuse 

Fireworks 
Floorcloth 
Glass andglassware 
Galvanized manuf actures 
Ginger 
Grindstones 
Gelatine 
Glue 
Guttapercha or indiarubber or manufac- 

ture of same in whole or in part 
Harns or cured pork 
Hardware 
Hats 

Hollowware 
Hops 
Honey 

Ironmongery 
Iron wire (black) 
Isinglass 
Iron bars rods plates sheets bundles rails 

and sleepers 
Ink 

Iron tanks (black) 
Jams and jellies 
Xioather 
Leatherware including all artides manu- 

f actured in whole or part of leather 
Laths 

Lines fishing clothes lead and similar lines 
Molasses 
Malt 
Maizena 
Matches 
Matting 

Musical Instruments 
Macaroni 
Mace ■ 
Machine oil 

Mouldings under six inches in width 
Nails 

Nuts (all kinds except oocoanuts) 
Oars 
Oats 
Oatmeal 



Oilmen's Stores and oils of all kinds (ex- 
cept cocoanut and oil for medicinal 
use) 

Oils perfumed 

Oakum 



Paints (wet or dry) 

Paper (writing and f ancy) 

Paper (brown wrapping and printing) 



Peas (split) 

Perfumery 

Pickles 

Potted meats 

Printed forms 

Plate powder 

Pipes (tobacco) 

Pictures 

Picture frames 

Printing material (type paper ink) 

Paper bags 

Piated wäre 

Sandal wood 

Sashes and shutters 

Sugar 

Snuflf 

Starch 

Spices 

Steel rails and sleepers 

Soap (hard and soft) 

Soda 

Sauces 

Sewing machines 

Sails and tents 

StaÜonery 

Sponges 

Steel 

Tea 

Treacle 

Turpentine 

Toys 

Tapioca 

Tinware 

Twine 

Umbrellas and parasols 

Vamish 

Vinegar 

Vermicelli 

Yegetables (preserved) 

Whiting 

Woodenware (Including implement 

handles) 
"Workboxes 
Wall paper 

Whii)s and Walking sticks 
Wirerope 
Zinc manufactured 
Zinc in sheets rolls or pipes. 



m.— List of Abticles Exempt from Düty. 

Animals anchors (black) biscuits (unsweetened) bailast (ships— pig and scrap ironV 
b^he-de-mer books and periodicals (printed) boiler-plates coin copper-sheathing chain- 
cables (black) over three-sixteenths of an inch in diameter coal coke copper (rods) flour 
feit garden seeds guano hides homs lead for lining tea-chests living oysters luggage 
(personal) machinery (agricultural mining sawing steam engines and boilers) meat 
(preserved and salt) manures metals (old) metal yellow for sheathing matting for ships^ 
dunnage mat« for sugar ores paving-stones pitch plants powder (blasting) resin shell 
(tortoise and pearl) skins slates for roofing South Sea Island produce tar water-pipes 
outside pack£^es in which goods are ordinarily contained sulpnur tin cut for exportmg 
produce vegetables and green fruit aerated waters bags rice pepper^salt saltpetre sago 
mustard. 

IV.— General Duty. 

On all articles not specifled or not included in the free list an ad valorem dutj of 
5 per Cent. 

V,— Export Duty. 

Silver coin orer £10 2i per cent. 
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HARBOURS AND SHIPPING. 

726. — It shall be lawful for the Premier from time to time by ^*^^^i^*'' 
proclamation in the Gazette to declare such place as may be expedient Earbours. 
to be a harbour for the purposes of this Chapter or to declare by like 
proclamation that any such barbonr shall after a specified date cease 
to be a harbour under this Chapter. 

726. — When any place shall be proclaimed as a harbour as afore- Umits of har- 
Said such proclamation shall State the limits and boundaries of such deflned and 
harbour and shall name a day on and after which pilotage rates light dateappoint- 
harbour and shipping dues shall be t^ollected in respect of vessels ^gduesf^ 
entering or leaving such harbour and such pilotage rates light and 
shipping dues shall be levied as specified in the Schedule A to this 
Chapter or as may hereafter from time to time be determined by the 
Premier with the approvai of the Privy Council and published in the Vesseisiwbe 
Gazette. Provided that it shall be lawful for the Premier by such ^^Sues in 
proclamation if expedient so to do to exempt vessels entering or leaving certain cases 
any harbour from the payment of all pilotage rates light harbour and 
shipping dues and provided that at any subsequent time the Premier 
may by like proclamation remove such exemption. 

727. — The Premier may appoint a Harbour Master for any Appototment 
harbour as may be required who may also be Pilot in connection with Master pUot 
such harbour and may also appoint any other officer or officers that Jg^®^®^ 
may be required for carrying the proviaions of this Chapter into effect 
and such Harbour Master and other officer or officers shall be under the 
general direction and control of the Premier for the time being. 

726. — Every such Harbour Master when on duty as Harbour ^Jf^^ ^''*^- 
Master or Pilot shall fly on bis boat a flag which shall be of large dutyshaUflj 
dimensions compared with the size of the boat carrying it and a certain flagr 
which shall be of two colonrs — the upper horizontal half white with the 
letters H.M. conspicuous thereon and the lower horizontal half red. 
Any person not being a Harbour Master or Pilot using a flag of the 
abovementioned description shall be deemed to have committed an 
offence against this Chapter. (Compare Section 755,) 

728. — The master of any vessel making for any harbour and Signals to be 
requiring a pilot shall in the daytime display one or other of the fol- master of 
lowing Signals— (1) To be hoisted at the fore the national colour usually vess^ re- 
wom by merchant ships or (2) the International Pilot Signal indicated pUot. ^ * 
by P.T. and at night one or other of the following Signals — (1) A 
pyrotechnic light commonly known as a blue light every five minutes 
or (2) a bright white light flashed or shown at short or frequent 
intervals just above the bulwarks for about a minute at a time. 

730. — The master of any licensed coasting vessel of twenty tons Fiagtobensed 
and over not requiring a pilot shall on approaching a harbour in coaeSagve^- 
the daytime hoist a white flag not less than siz feet by four feet at the ^^\^ ^- 
main and the master or person in charge of any such vessel omitting to püot. ^ * 

H 
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holst a white flag as aforesaid shall be h'able to the payment of pilotage 
rates harbour and sbipping dues at the ordinary rate for such vessel 
as ]{ it had arrived from a foreign port. 

Master of ves- 731. — The master of any vessel arriving near or in any harbour 

with* rcSon^ shall bring to on being approached or haiied or otherwise signalled by 

abie de- the Harbour Master and shall comply with all reasonable directions 

H^bour issaed by him as to the bringing of such vessel into harbour and any 

Master. g^^jj master who refuses or neglects to comply with the provisions of 

this Section shall incur a penalty not exceeding one hundred dollars 

Penalty. ($100) and in default of payment thereof shall be liable to imprisonment 

for a term not exceeding fourteen days. 

Harbour Mas- 732. — The Harbour Master may appoint in any port the place 

term?ne ^ where any vessel arriving in or present in such port shall cast anehor 

wh^h ves- ^^ moor and may at bis discretion or on the request in writing of the 

seis^may^ master of such vessel cause or permit the same to be removed from one 

"" ** *- place of anchorage or of mooring to any other place or from any wharf 

to any other wharf or from any part of any wharf to any other part of 

it and may cause such acts to be done as may be necessary to 

facilitate such removal and for every such removal in harbour when 

carried out on the request^ of the master of any vessel there shall be 

paid a fee according to the Schedule anhezed to this Chapter. 

Master of ves- 733. — If any master of any vessel in any harbour shall refuse to 

to^compiy"^ anehor or moor such vessel as directed by the Harbour Master or shall 

with direc- rcmove his ship from one place to any other place within any harbour 

by'nSbour without the permission of the Harbour Master or shall not cause his 

^d^^ ™^ s^^P ^^ ^® removed on being required by such Harbour Master so to do 

penalty. or shall obstruct such Harbour Master in the removal of any vessel 

such master shall on conviction in a summary manner be liable to a 

penalty not exceeding one hundred dollars ($100) or imprisonment for 

a term not exceeding fourteen days. 

Where vessel 734. Any vessel not being removed forthwith when so required 

may be re- |)y the Harbour Master from any anchorage or mooring or from any 
Harbour^ wharf or from any other place within any harbour may be removed 
exT«n*8e*of • ^7 ^"^^ Harbour Master and all expenses incurred in connection with 
master. ' such removal may be recovered from the master of such vessel in a 

summary manner before a Police Magistrate and no vessel shall be 

cleared at the Customs tili such expenses are paid. 

As to vesseis 736. Any vessel arriving at any harbour having on board gun- 

booä^e^io- powder or any other explosive material except kerosene exceeding 
«ivemateriaift twelve pounds in weight or any vessel whatever having on board any 
cargo or material that may be considered by the Harbour Master to be 
of a dangerously inflammable nature shall be anchored at a place to be 
set apart for such vesseis and shall remain there until such gunpowder 
explosive or such material shall have been removed from such vessel or 
shall have ceased to be dangerous and from the time of entering the 
harbour until such removal or until the Harbour Master shall consider 
that no danger is to be apprehended from such inflammable material the 
master of such vessel shall continue to fly a red flag not less than six 
feet by four feet from the mainmast liead. 

Harbour 736. The Harbour Master shall have power to issue such Orders 

MMter may as to striking masts yards or booms as in his discretion he may deem 

etc. to ]^ fit. No swinging booms shall be used in the harbour nor shall any 

Struck. warps or lines be made fast from any vessel to any other vessel nor 
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f rom any vessel to any kedge wharf buoy or any other object so as to ^^^^^^ 
obatruct the harbour except by permission of the Harbour Master. warps. 

737. The master of any vessel moored or anchored in any Security of 
harbour shall on the request of the Harbour Master veer or shorten in hartwur!^ 
x^able and shall carry out any reasonable direction of the Harbour 
Master for the security of such vessel and shall if requested so to do 

by the Harbour Master cause to be received made fast or cast off any 
line warp chain or hawser from any vessel entering or leaving the 
harbour or shifting its position. 

738. When any line waip chain or hawsci): shall by the direction Lines waros 
of the Harbour Master have been received and made fast on board any f^*^*^^. 
vessel as hereinbefore provided no person shall let go cut or unfasten outauthority 
the same unless authörised to do so by such Harbour Master. Master. "^ 

738. Any person using dynamite gun-cotton or any other Use of 
explosive or discharging any firearm within Üie limits of any harbour prohibitH, 
without the permission of the Harbour Master shall be guilty of au 
offence against this Ohapter. 

740. Should any vessel be sunk or stranded in any part of any stranded or 
harbour to the obstruction of the navigation thereof the owner or ^J^^en^e^is 
owners or the master of such vessel shall upon the receipt of an naiigation to 
Order to that effeet from the Harbour Master and within the time ^eremoved. 
£xed in such order clear the harbour of such vessel and of all parts 

of the same or of the cargo or ballast contained therein to the 
satisfaction of the Harbour Master and should the owner or owners or 
master as aforesaid fail to comply with such order the Harbour Master 
may direct the removal of such vessel or any part of the same or of 
the cargo or ballast contained therein at the expense of the owner or 
owners or of the master of such vessel. 

741. No person other than the owner shall without the special Owner of aM^ 
permission in writing of the Harbour Master destroy or demolish either ^^^^ay 
partially or entirely any condemned or abandoned vessel within the destroy same 
limits of the harbour. 

742. The master of any vessel riding at anchor in any harbour ^^J^ ^o 
shall exhibit from sunset to sunrise a bright white light not less than < dispiay white 
fifteen feet from deck under the forestay of such vessel and the master lifif^tat night. 
of any such vessel on which such light is not displayed shall on 
conviction thereof be liable to a fine of not exceeding twenty-five dollars 

($25) and in default thereof to imprisonment for a term not exceeding 
seven days. 

743. Any person who shall throw or cause to be thrown any Penalty for 
mbbish ballast earth or refuse into any harbour without the permission biSSl^oSIt^ 
of the Harbour Master or except at such place and in such manner as ^-J^^ ^^^ 
the Harbour Master may direct shall on conviction for every such ^ ^' 
pfience be liable to a penalty not exceeding fifty dollars ($50) or in 

default of payment to imprisonment for a term not exceeding one 
month and any person shall in addition to any penalty inflicted as 
aforesaid on the order of the Harbour Master and within the time 
specified therein cause the removal of any such rubbish ballast earth or 
refuse and in the event of non-compliance with such order the Harbour 
Master may cause such removal to be carried into effeet at the expense 
of such person. 
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^f^uplJbS -'**• When any ressel is laid np in any hatbour such veasel 

anchored shall be anchored where the Harbour Master direots and the owner or 

bou? Ma^r i^^ftster thereof shall provide a competent person to take charge of such 

directs. vessel and should such owner or master on the request of the Harbour 

Master fall to comply with this provision the Harbour Master maj 

Caretaker to provide such competent person at the ezpense of the owner or master 

be provided. ^^ ^^^^ ^^^^^j^ 



Penalty f or 
lii^unng 
property or 
removing 
marksor 
materiaL 



746. If any person shall wilfully or negligently injure or destroy 
any wharf pier jetty beacon or lighthouse or wilfully or negligenUy 
injure destroy or remove any buoy anchor mooring dolphin or mark 
erected on sea or lanS or in any river for the convenience ol naviga- 
tion or if any person shall remove from or near from any wharf pier 
jetty or landing place in any harbour any stones sand earth or coral 
or any such material whatever without the permission of the Harbour 
Master such person shall on conviction be liable to a penalty not 
exceeding one hundred doUars ($100) or imprisonment for a term not 
exceeding one month in addition to payment of the amount of injurj 
caused by such person. 

746. It shall not be lawful for any person to make fast to or 
near to any public wharf or landing-place any boat or vessel by any 
rope chain or other means so as to cause an obstruction at or near any 
such wharf or landing-place and the Harbour Master or chief officer of 
Oustoms may cause the removal of any boat or vessel forming such 
obst^ruction to any other place within the harbour at the ezpense of 
the owner or master of such boat or vessel and any person having 
placed such boat or vessel so as to form an obstruction as aforesaid 
shall on conviction be liable to a penalty not exceeding five dollars ($5)) 
and failing payment thereof to imprisonment for a term not exceeding 
three days. 

747. No boat or vessel shall go alongside any private wharf or 
jetty in any harbour containing a Government wharf for the purpose 
of taking in thereat cargo intended for export beyond the Kingdom 
unless the shipper of such cargo shall have first obtained the permis- 
sion in writing of the Premier or of some Harbour or Customs officer 
authorised by him to issue such permission for such shipment of good» 
as aforesaid and any cargo or produce found being shipped from any 
such private wharf or jetty shall be liable to seizure by the Harbour 
Master of such harbour or by any officer of Customs and may be sold 
for the benefit of the public revenue. 

< 746. No person shall lay down in any harbour any private buoy 
^ mooring or anchor without the permission in writing of the Harbour 
Master and any such permission may be at any time withdrawn where- 
upon any such buoy mooring or anchor shall be immediately removed 
by ftiQ owner thereof and failing such removal by such owner it may 
be effected by the Harbour Master at the ezpense of the owner 
aforesaid. 

As to removing 748. No stoues coral sand earth or other material shall be 
any^arboun removed from the beach or f röm any part of any harbour as ballast or 
for any other purpose without the permission of the Harbour Master. 

Application 780. When the owner or master of any boat wishes to employ 

quar^fty to such boat in carrying ballast to any vessel in any harbour such owner 

H "iSur^ ^^ master shall apply to the Harbour Master in writing for permission 

Master to to supply such ballast and shall State wbat boat is to be so employed 

baßa«t. ^h^ nature and probable quantity of the ballast to be supplied and 
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whence it is to be procured whereupon the Harbour Master if he sees 
£t may grant a written permission to the person applying for bailast 
to supply such ballast as aforesaid. Provided always that nothing Proviso. 
«ontained in this Section shall prevent the Premier from granting per- 
mission to any vessel to proceed to any place for the purpose of taking 
in ballast. 

761. When any dispute shall arise between the owner or where dispute 
master of any boat and the master or owner of any vessel in any q^nti^ of 
harbour as to the quantity of ballast that may have been supplied to ^^5|^ 
such vessel the Harbour Master shall if requested so to do by the Harbour 
disputing parties estimate the quantity of ballast so supplied and bis ^eddl! ^ 
decision given in writing shall be final and binding on both parties. 

762. Any person whatever who encroaches without the Encroachment 
permission in writing of the Premier on any harbour whether by ^St^S^^ 
the formation of any wharf jetty stage landing-place or by deposit of permission 
any rubbish earth stones timber or by any other means whatever shall ^^^^ **^* 
be deemed to be guilty of an offence against this Chapter and any 

person convicted of such offence shall in addition to any penalty that may 
be imposed in respect thereof remove or cause to be removed any 
materials constituting such encroachment. 

763. When the Services of the Police are required on board any Mode of sigrnai- 
vessel in any harbour the same shall be indicated during the day i)y i^ig'orPoUce. 
hoisting the ensign at the main and at night by displaying two bright 

white lights one at the mast-head or peak and the other five feet below 
it. 

764. Any person who shall interfere with or obstruct whether Penalty for ob- 
•directly or indirectly the Harbour Master in the execution of bis duty Harbo^ 
«hall in cases not herein specifically provided for be liable on conviction ^^JiJ^^^'*®'* 
in a summary manner to a penalty not ezceeding fifty dollars (850) or 
in default of payment to imprisonment for a term not exceeding one 
month. 



on duty. 



766. For any offence against any of the provisions of this Offences where 
Chapter not liable to a specific penalty a fine not exceeding fifty dollars ^nait^^^ 
($50) may be imposed and in default of payment thereof imprisonment specifled. 
for a term not exceeding fourteen days. 

768. Any prosecution for any offence against any of the provisions Harbour Mas- 
of this Chapter shall be entered in the name of the Harbour Master. ^te^ prose- 

767. The provisions of this Chapter shall not be applied to Ships of war 

«hips of war. exempted. 

768. The Premier with the consent of the Privy Council may Premier in 
from time to time frame regulations not inconsistent with the provisions majä re^^^ 
of this Chapter for the better carrying into effect the provisions of this Kations. 
Chapter and such regulations when published in the Gazette shall have 

the force of law and any infringement of such regulations shall cUrry 
with it the penalty provided in Section 755 hereof. 
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SCHEDULES. 



SCHEDULE A. 

$ Sv d. 

Vesselsof sixty tons register and under... ... 5 

Vessels exceeding sixty tons register per registered ton .. ... 04 

Pilofcage on any vessel not to exceed ... ... 5000 

For every vessel in ballast and vessels carrying copra only whose 

cargo does not amoont to half their registered tonnage If over 

200 tons half the above rates shall be charffed. 
Pilotage shall be charged inwards and outwards. 

Harbour and Shipping Dues. 

Vessels from any port beyond the Kingdom per registered ton ... 5 
(charged inwards only). 

Exemptions from Shipping Dues, 

Steam vessels under contract with His Maiesty's Government. 
Vessels put back in distress and vessels holding coasting licenses. 
Saüing vessels shown to the satisfaction of the CoUector of Customj* 
to have put in for Orders only. {Oompare Section 643.) 



SCHEDULE E. 
For removal in harbour of any vessel ... ... ... ... 5 



ethapter jEjEJB. 



GOVERNMENT WHAEVES. 
Interpretation 758. In this Chapter the term "Government Wharf" shall 
mean any wharf the property of His Majesty's Government which has 
been or shall be declared to be such by any proclamation of the Premier. 
The public wharves at Nukualofa and Neiafu shall be held for the 
purpose of this Chapter to be now proclaimed Government wharves. 

Vessels not 760. It shall not be lawf ul for any vessel to go alongside of or 

^o^SonKside ^^^® ^^^ ^^ ^^7 Govemment wharf except with the permission of the 
wharf ex- Harbour Master or chief officer of Customs and the master ar person 
permission ^^ charge of any vessel who shall fail to comply with the provision of 
o£ Harbour this Section shall on conviction be liable to a penalty not exceeding 
aster. ^^^^ dollars ($50) or in default to imprisonment for a term not 
exceeding fourteen days. 

Tonnage duty 761. When any vessel of a measurement of not less than two 

?Jhüe^fying ^^ns shall be placed alongside a Government wharf for the purpose of 

alongside discharging or taking in cargo or landing or embarking passengers 

^ * * thereat or for any other purpose there shall be paid in respect of such 

vessel before obtaining her clearance or before she sails beyond the 

harbour in which such Govemment wharf is situated a duty per ton as 

specified in Schedule k, of this Chapter. Provided that the Premier 

may in the case of regulär traders commute such duty for any period 



Digitized by LjOOQ IC 



Government Whofiroes, 119 



not exceeding one year on the payment in advance of such snm and 
upon such other conditions as he may deem expedient in the particular 
case. 

762. The measuremeut of any registered Tongan vessel or the where ton- 
vessel o£ any foreign country which has adopted the rules concerning ^^fj^.^ 
the measorement of tonnage approved by the British Imperial Act of fled in ves- 
17 and 18 Victoria Chapter 104 shall be deemed to be that specitied in »©i'^'^fi^ster. 
the register. The measurement of the vessel of any country that has 

not adopted such rules shall in the case of any dispute be determined 
by some competent person to be appointed by the Premier. In the 
case of unregistered vessels the measurement shall be determined by the 
Harbour Master. 

763. There shall be paid in respect of any goods other than Goodsbrought 
passengers' luggage landed in any port of the Kingdom and that have tb^"king^'^ 
been imported from places beyond the Kingdom the wharfage dues as ^nde^Saiy 
specified in Schedule E. of this Chapter and all such goods shall be landed at Govern- 
on a Government wharf only and at the risk of the consignee. Pro- ^^^^ wharf . 
vided that the Premier or any officer of Customs duly authorised by 

him so to do when special application shall be made for the purpose 
may if he think fit give permission in writing for the landing of any 
goods elsewhere. Such permission shall not exempt the goods to which 
it refers from the payment of wharfage dues unless granted at a time 
when in the opinion of the Premier or duly authorised Customs officer 
as aforesaid accommodation is not obtainable at a Government wharf 
for landmg such goods. Provided further that goods known in com- P^o^^^- 
merce as South Sea Island produce when imported into the Kingdom 
for export may be landed at any Government wharf or elsewhere and 
shall not on account of such landing be liable to payment of any wharf- 
age dues. 

764. Live stock may be landed elsewhere than at a Govern- Landing of 
ment wharf and if so landed no wharfage dues shall be charged thereon. ^^^® stock. 

765. Payment of wharfage dues upon imported goods shall be wharfage 
niade at the time when the entry of such goods is passed at the Custom ^"f^onfe- 

House. ported goods 

at time of 

766. Wharfage dues as specified in Schedule E. of this Chapter As'^to^'wharf- 
shall be paid in respect of all goods other than passengers' luggage that age dues 
shall be shipped for export from the Kingdom in any vessel while lying Sn^e'^rt^ 
at or using a Government wharf or that shall pass over such wharf for goods. 

the purpose of such export or in respect of any live stock that shall 
pass over the wharf for the purpose of shipment. Provided that only 
half of the rate of dues specified in such Schedule shall be charged with 
reference to produce of Tonga and of the South Sea Islands. 

767. If any goods landed at a Government wharf or brought if any goods 
there for shipment shall be allowed to remain on such so as to impede fl?^n w^& 
the traffic thereon it shall be lawf ul for the CoUector or other officer of how deait 
Customs to cause such goods to be removed and stored at the expense ^^^^' 

of the consignee or shipper. 

768. Any goods in respect of which there shall be any neglect wherenegiect 
or refusal to pay the dues appointed to be paid by this Chapter may be or refusai to 
seized and detained at the expense and risk of the owner consignee or m^e ^goods 
exporter as the case may be and after the expiration of fourteen days ™fj^^ 
from the date of seizure may be sold by public auction and there shall 

be paid out of the proceeds of sale all Gustom and wharfage dues and 
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all storage and other expenses incurred in respect of sadi goods and the 
surplas i£ any alter such payments have been made shall be paid into 
the Treasury and if not claimed by the owner of the goods aforesaid 
within twelve months shall be forfeited to the Crovirn. 

768. Should any goods as aforesaid be unsaleable or shoold 
their eondition or value bß such that the proceeds of säle woold not in 
the opinion of the Premier pay the necessary expenses of sale by public 
auction such goods may be destroyed and neither the owner thereof nor 
any person or persons shall have any claim against any officer of 
Customs nor against the Crown for the destruction of such goods. 

Ooods, etc., 770. Whenever it shall appear necessary to any officer of 

moved! ^^ Customs or Police officer it shall be lawful for them to cause to be 

removed any case or package or vehicle found upon any Grovernment 

wharf and also to prevent any person from coming thereon and 

Person may be also to Order any person already there to leave and any person 

f^ve^the*^ neglecting or refusing to leave such place when requested so to do may 

wharf. be taken into custody without a Warrant by any such officer of Customs 

or Police officer and shall upon conviction before any Police Magistrate 

Penalty for re- be liable to a fine not exceeding five dollars ($5) or in default to im- 

prisonment for a term not exceeding twenty-one days. 

Penalty for re- 771. Any person assaulting resisting interfering with or inter- 

ce^^^ °* rupting any officer of Customs in the discharge of bis duties in connec- 

tion with this Chapter shall be liable on conviction in a summary manner 

to a penalty not exceeding one hundred dollars ($100) or in default to 

imprisonment for a term not exceeding three months. 

Proßccution to 772. Any prosecution for any oflfence against any of the pro- 
nameof Har- visions of this Chapter shall be entered in the name of the Harbonr 
bourMaster. Master. 

Schedulesmay 

be altered. 773^ The Premier with the approval of the Privy Council may 

from time to time make alterations or additions in the Schedules of 
this Chapter and any such alterations or additions so approved shall 
have the foice of law when published in the Gazette. 



SCHEDULES. 



SCHEDULE A. 
Tonnage duty for one day or any part thereof :— 



$ s. d. 

1 

1 2 

2 2 



Vessels of 2 tons to 10 tbns 

10 „ 20 „ 

,, 20 ,, 30 ,, ... ... ... ••• - -V 

30 „ 150 „ $2 2s. for the first 30 tons and 2d for every 

additional ton. , . „.-« 

Vessels of 150 tons to 250 tons $7 2s. for the first 150 tons and lid. for every 

additional ton. , ^ , f^. 

Vessels of 250 tons to 500 tons $10 2s. 6d. for the first 250 tons and Id. i"' 

every additional ton. ^^: 

Vessels over 500 tons $15 3s. 4d. for the first 500 tons and id for every ado* 

tional ton. 
No vessel to pay more than $25 a day. 
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SCHEDULE E. 
General Raies,. 
For each Basket ... 

Carboy... 

Caroteel 

Demijohn 

Dram ... 

Firkin ... 

Half-cheet 

Jar 

KeK 

Quarter-sack 

Packa^^e ander five (5) cubic feet. . . 

Baar 

Sack 

Barrel ... ... ... .:. 

Quarter-cask ... 

Kilderkin 

Tub 

Octave... 

For every Package not otherwise specified if five (5) cubic feet < 
For each ten (10) cubic feet or part of ten (10) cubic feet 

Crate ... 

Hogshead 

Tierce ... 

Pipe 

Butt 

Puncheon 

Leaguer 

Tank 

For " Empties " half the above ratee. 



Special Rates, 
Live stock actually passing over the wharf as follows : — 

Horses mules asses and homed cattle each 

Sheep pigs and goats each 
Anchors cables and chains per c wt. 
Ballast for ships other than iron per ton ... 
Bananas per bunch 
Bricks tiles and slates per 100 
Boilers (engine) per cwt. ... 
Cotton per oale ... 
Cottonperbag ... 
Goals and coke in bulk per ton 
Copra \ 

Candlenuts ]- per cwt. 
Fuuffus I 

Pcarlshell snark-fins beche-de-mer per cwt. 
■Cocoanuts per 100 
Doors and pairs of sashes each 

Engines (fire and steam) per cwt. ... ... ... 

•Cocoanut fibre per cwt. ... 

<jralvanized iron— wire sheet bündle or case per cwt, 

•Gravestones each parcel or package 

Hay and straw per bale ... 

Iron in bar rod sheet bündle pig tire-wheels wire pots camp ovens pipes 

and rails per cwt. 
Laths and palings per 100 
Mouldings and architraves per 100 running feet 
Oars per dozen ... 
Lead in any form per cwt. 
Machinery per cwt 
Pianos and narmoniums each 
tShingles per 1,000 
Staves and shooks p3r 100 
^pars per running foot ... 
Timber per hundred superficial feet 
Yams kumalas potatoes in bulk per cwt. ... 
Carrots onions tumips in bulk per cwt. 
Posts and rails per 100 ... 
Hides and skins each 

























1 
1 
1 
1 
2 
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€hapter $$^I. 



POST OFFICE. 



Establishment 774. The Premier shall establish a Chief Post Office and ap- 

^^^and^^*^ point a Chief Postmaster and may establish or appoint such other post 
app^ntment offices or officers as may be necessary for the purposes of this Chapter. 

Reguiations. 776. The Premier shall from time to time make regulations for 

the establishment and management of post offices and the receipt 
despatch carriage and delivery of letters packets and newspapers and 
for the conduct and guidance of all postmasters and other officers and 
servants of the Post Office and such regulations shall be published in 
the Gazette and when so published shall be of the same force as if 
embodied in this Chapter. 

D^iaration to 776. The Chief Postmaster and every other officer appointed 

officTrs upon under this Chapter shall before acting as such officer make and subscribe a 
appointment declaration before a Police Magistrate in the form contained in 
Schedule A. hereto. 

Definition of 777. Town letters packets and newspapers shall mean any 

an™oreto^ letters packets and newspapers received at any post office for delivery 
letters etc. ^t such post office or at any place within the limits of the city or town 
in which such post office is situated and country letters packets and 
newspapers shall mean all letters packets and newspapers to be trans- 
mitted by post between separate post towns or places within the 
Kingdom and foreign letters packets and newspapers shall mean all 
letters packets and newspapers received from any place beyond the 
Kingdom or received at any post office for delivery beyond the limits of 
the Kingdom. 

Packets 776. The following shall be deemed "packets" within the 

deflned. ^leaning of this Chapter :— 



Bank books. 



Proceedings 
in Court. 



Pattems and 
samples. 



Catalogues. 



1. Bankers packets (ia Covers open at the ends or 

containing notes Orders cheques or pass-books sent by or to 
any bank or banker : 



2. Packets (in Covers open at the ends or sides) containing 

process of or proceedings or pleadings in any Court briefs 
cases and Instructions for counsel and their opinions 
thereon respectively deeds affidavits policies of assurance 
letters of attorney depositions or recognisances : 

3. Packets (in Covers open at the ends or sides) containing 

patters or samples of merchandise not having a value of 
their own apart from their mere use as patterns or samplea 
and eit)ier unenclosed or enclosed in transparent bags or in 
bags tied round the neck so as to be easily loosened and 
refastened : 

4. Packets (in Covers open at the ends or sides) containing 

prices current and catalogues : 
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5. Packets (in covers open at the ends or sidee) containing Ordinance» 

Acts of Tonga or official reports and returns or copies of a^^-^^cts. 
official reports and returns made by or to any officer in the 
public Service : 

6. Packets (in covers open at the ends or sides) containing pians etc. 

Script Pamphlets maps plans specifications music photo- 
graphs on paper magazines reviews placards almanacs 
prospectuses paintings engravings printers' proofs writing 
paper music paper or periodical publications : 

7. Packets (in covers open at Üie ends or sides), containing sooks. 

printed or piain books : 

8. And (as town and country packets) packets containing seeds Sampies of 

in bags tied so as to be easily loösened and refastened. **®®^®* 

779. Every parcel by whatsoever name called or however made parceis not 
up which shall be received at any post office for delivery shall if not a J^a^ed for 
packet according to the preceding Section or a newspaper be deemed a as letters. 
letter and charged for as such. 

780. Every newspaper shall be sent without a cover or in a How news- 
cover open at both ends and there shall not be in or upon any such ^^" *^® 
newspaper or the cover thereof any communication character figure 

letter or number (other than the words " newspaper only " or a line 
drawn through any report article or paragraph therein the printed title 
of such newspaper the printed names occupations and places of business 
of the printer publisher and vendor thereof the name occupation and 
address of the person to whom it is sent) nor shall anything be enclosed 
in or with or accompany such newspaper or cover otherwise such news- 
paper shall not be transmitted or delivered. 

781. The Premier may f rom time to time impose and alter fees p:xtra fees. 
to be paid upon letters packets and newspapers registered under this 
Chapter or posted after the time appointed by the Chief Postma^ter for 
closing the mails and for the use of private boxes and private bags. 

782. There shall be charged for redirected letters the same Feeonre- 
postage in addition to the original postage as would ordinarily be ^t^©^ 
charged for letters posted at the place of redirection for the place 

of ultimate delivery. 

783. Every Postmaster may ref use to receive or to transmit by Discretion of 
post any letter packet or newspaper exceeding sixteen ounces in weight ^^to^recefv- 
or of inconvenient form or dimensions or containing or reasonably in» letters 
suspected to contain any article likely to injure the other contents of venient size. 
the mail bags or any person. 

784. The Premier may authorise postage stamps indicating such Postage 
amounts as may from time to time be deemed necessary for the S^^mad™^^ 
purposes of this Chapter to be made and sold to any person applying 

for them. 

78B. Every Postmaster shall keep on band for sale without Postmastera 
premium such quantities of postage stamps as shall be deemed sufficient stamps for 
and shall seil them to any person applying for them. saie- 

786. Except in the cases expressly herein mentioned in that ^^^^^j^^J^® 
behalf or in cases where any arrangement shall be made with the stoi^. ^ 
proper authorities of any foreign country as hereinaf ter provided for the 
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postage apon every letter packet and newspaper and all fees (if any) 
upon such letter packet or newspaper shall be prepaid and such pre- 
payments respectively shall be made by affixing thereon postage stamps 
not obliterated or defaced and in default thereof such letter packet or 
newspaper shall not be transmitted or delivered but opened by the 
proper officer and retumed to the writer. Provided that postage on 
foose letters received from masters of vessels from places beyond the 
Kingdom may be collected on delivery. 



Casesinwhi^h 787. Notwithstanding the enactment lastly horeinbefore con- 
r&^iv^^ tained whenever it may happen that any Postmaster shall not have any 
postage stamps of the requisite value for sale the postaee and fees (if 
any) upon any letter packet or newspaper may be prepaid in coin and 
shall be acknowledged by such Postmaster on the face or cover of sach 
letter packet or newspaper. 

Letters etc. 788. If any town or country letter bears postage stamps equal 

Sa^edllmt ^^ value to the proper postage as a town letter not exceeding one half- 

bearing ounce in weight or if any town or country packet bears postage stamps 

psi^eto equal in value to its proper postage as a packet not exceeding four 

but^oubie o^^ces in weight such letter or packet (as the case may be) shall 

Charge made notwithstanding the provisions hereinbefore contained be regularly 

on delivery. transmitted and delivered but before such delivery in Tonga there shall 

be paid double the amount of postage which shall have been omitted to 

be prepaid as hereinbefore directed and the sum to be so paid shall be 

written on such letter or packet by the Postmaster who transmits the 

same. 

Aiiforeign 788. Except in the cases expressly herein mentioned or in cases 

letters to be where any arrangement shall be made with the proper authorities ol 

prepai . ^^^ Foreign Country as hereinafter provided for every Postmaster shall 

See that every letter packet and newspaper bears either postage stamps 

or a proper acknowledgment for coin respectively equal in value or 

amount to the postage and fees due thereon. 

stamps to be 790. The postage stamps upon all letters packets and news- 

feSce^ietter. papers shall be affixed upon the face thereof respectively and near the 
address written thereon and no Postmaster shall be bound to take any 
notice of stamps which shall be affixed elsewhere. 

Retums of 791. It shall not be necessary to prepay by stamps or otherwise 

ScfneSnot ^^® postage ordinarily prepaid upon letters or packets containing only 
be stamped. returns of births baptisms marriages and deaths transmitted in com- 
pliance with the provisions of the law in that behalf by ministers oi 
religion or other parties whose duty it is to transmit such returns to 
any Officer appointed to receive them. 

Letters may be 792. Any person who shall send any letter packet or newspaper 
registered. |^y p^^^ gj^^jj y^^ entitled to have it registered at the post office 
at which it shall be posted upon payment of the proper fee for 
registration but such registration shall not render the Crown or the 
PostÄl Department or any person liable for the loss of any such letter 
packet or newspaper. And all letters packets or newspapers required 
to be registered shall be put into the post office and also be (^eliveredat 
or between such hours in the day and under such regulations in every 
respect as the Premier shall from time to time appoint. 

^nteining 793. In any case where it shall come to the knowledge of »«7 

money or Postmaster or Officer of the Post Office or where a^y Postmaster or 
vaiua^tes Q^^^j. ^f ^^^ p^gj. Office has reasonable cause to believe that any letter 
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or packet not registered under thia Ohapter contalns any money or other registeredbr 
valuable enclosed it sball be lawful for such Postmaster or Officer to postmaster. 
register such letter or packet and to charge it with the proper fee for 
registratioD and such fee shall be paid by the person to whom it is 
addressed before delivery unless such person shall before such delivery 
open the letter in the presence of some Postmaster or Officer of the Post 
Office and it shall be found not to contain any money or other valuable 
enclosure in which case such fee shall be remitted and the sum to be 
so paid shall be written on such letter or packet by the Postmaster or 
Officer of the Post Office who registered it. Provided that nothing 
herein contained shall apply to letters or packe ts containing exciusively 
bills of ezchange or promissory notes payable to order. 

784. Except in the cases expressly herein mentioned no letter Letters etc. 
packet or newspaper whatever shall under any circumstances be de- destroy!^! or 
stroyed or returned to the writer or sender thereof without either the retumed to 
consent in writing of the person to whom the same is addressed or the 
direction of the Premier and no letter packet or newspaper shall be 
delivered to any person not named in the address thereof without such 

consent or direction as aforesaid. 

785. All letters papers and newspapers which shall have re- Undeiivered 
mained undelivered at any post office where posted or to which the deaitwiÄ!^ 
same have been transmitted for delivery shall be kept thereat for a 

period of sixty days and at the expiration of such period of sixty days 
the same shall be forwarded to the Chief Post Office and the Chief 
Postmaster or other officer in immediate charge of the Post Office 
Department shall forthwiih cause the addresses of all such letters and 
packets so forwarded to him to be inserted in a list to be openly exposed 
at the Chief Post Office and in all the country post ofBces. 

786. The Chief Postmaster or other officer in immediate charge UnciaünAd 

of the Post Office Department shall at least once in six months cause ^iJltttd? ^^ 
a list to be published in the Gazette of all letters and packets which 
shall remain undelivered at the Chief Post. Office since the pre- 
ceding publication of the like kind and after a period of six months 
from the date of such publication such of the letters and packets 
mentioned therein as shall have been originally posted in Tonga or 
after a period of twelve months such as shall have been originally posted 
elsewhere and shall remain undelivered may be disposed of in manner 
hereinafter mentioned. 

787. On the receipt at the Chief Post Office of any letter packet Unciaimed 
or newspaper hereinbefore required to be transmitted to such office be ^SumeS 
such letter or packet if it was originally posted in this Ringdom or if ^j^^Jl^® ^^^ 
it has been posted or contains any enclosure or be reasonably suspected or opened 
to have been posted or to contain any enclosure in fraud or violation of Juraed to 
this Chapter er of any Chapter relating to the Customs or of any regula- writer. 
tion or order made under the authority of this Chapter may be opened in 

the Said last-mentioned office in the manner hereinafter mentioned and 
every such letter and packet if it was originally posted elsewhere shall 
except as last aforesaid be returned to the proper authorities in the 
colony or country in which it was so posted but every such newspaper 
wheresoever it was originally posted shall be opened in the same place 
and manner as letters and packets originally posted in Tonga. 

788. Every letter packet and newspaper which shall be opened How letters 
under the provisions of this Chapter shall be opened by the Chief Post- SJI^^d!^ 
master or other officer in immediate charge of the Post Office Depart- 
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ment. And every such officer shall before he shall onter upon his 
duties in this respect make and subscribe before a Police Magistrate a 
declaration in the form in Schedule B hereto which declaration such 
Magistrate is hereby authorised and required to receive and if any such 
officer shall act before making and subscribing such declaration or shall 
act contrary to such declaration he shall be guilty of a misdemeanour 
and on conyiction thereof shall forfeit any sum not exceeding two 
hundred and fifty doUars ($250). 

(Police CoTirt. Minister of Police or Chief Postmaater to prosecute.) 

Opened letters 788. Every letter and packet which shall be opened under the 
tunfedTto provisions of this Chapter (unless it contains any valuable or saleable 
writer. enclosure or shall have been posted or shall contain any enclosure in fraud 

or violation of this Chapter or any Chapter relating to the Customs or of 
any regulation or order made under the authority of this Chapter or with 
intent to evade payment of the postage properly chargeable thereon) 
shall be returned to the writer or sender thereof if bis name and address 
can be ascertained by examination of such letter or packet but if he 
shall refuse to receive such letter or packet or if bis name and address 
cannot be ascertained such letter or packet may be f orthwith destroyed. 

c^^cts for BOG. The Premier or any person authorised in that behalf by 

maiismaybe him may enter into contracts in writing on behalf of the Government 
made. f^y qj, Jq respect of the carriage of mails by land or sea or both for a 

fized sum or for a sum depending on the number or weight of the 
letters packets or newspapers so carried and may impose terms and 
conditions as to him shall seem fit as to the vehicles and vessels to he 
employed the time of departure and arrival and otherwise for securing 
the due regulär and efficient Performance of the contract. 

loose let- 801. All mails and every loose letter packet or newspaper which 

^me^on at the time of the arrival of any vessel within any port or place in 

dS^ered to "^^^8* ^^^^ ^^7 P®^^ °^ P^*^*^® beyond the same shall be on board thereof 

postmaater. directed to any person in Tonga shall be delivered to the Postmaster or 

port officer of such port or to any person duly authorised in that behalf 

by writing under the band ofthe Chief Postmaster or other officer in 

immediate charge of the Post Office. And any person who shall knowingly 

or negligently detain or keep in bis possession or shall neglect or refuse 

to deliver any mail bag mail box or mail parcel or any letter packet -or 

newspaper shall on conviction thereof forfeit a sum not exceeding five 

hundred doUars ($500). Provided always that nothing in this Section 

shall apply to letters concerning goods on board such vessel and to be 

delivered with such goods or containing any commission writ or 

affidavit or sent by way of introduction only or concerning the bearefs 

private afifairs. 

Master to sign 802. The master or person in Charge of any vessel arriying at 

that letters any port or place in Tonga f rom any port or place beyond the Kingdom 

deüvw-eT ^^ ^^^^^ ^® ^^^^ ^^ practicable af ter such arrival sign in the presence of the 

Postmaster or other officer appointed to receive it at such port or 

the town or place nearest thereto a declaration in the form contained 

in Schedule C hereto and thereupon such Postmaster or officer shall 

grant a certificate under bis band of the making thereof and until sach 

certificate shall have been delivered to the proper officer of Customs at 

such port he shall not permit such vessel to report. And any master 

or person in charge as aforesaid who shall fail or refuse to make such 

declaration or who shall make a false declaration shall on conviction 

thereof forfeit any sum not exceeding five hundred dollars ($500). 

(Police CJourt. Minister of Police or Chief Postmaster to ppoeecute.) 
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803. No payment shall be made to the master or other persoD No payment 
in Charge of any veasel arriving from any port or place beyond the of^mSsIS^® 
Kingdom for the conveyance of any mail bag mail box or mail parcel vesseis ai- 
on which payments have aheady been made at the port of departure. Jl^o?^^** 

parture. 

804. If any master or person In charge of any vessel about to Penalty for re- 
clepart from any port in Tonga to any other port or place beyond the ^f^mfiSicm 
Kingdom shall (after being thereto reqaired by any officer of the Post board. 
Office or by any port officer or by any person duly authorised in that 

behalf by such writing as aforesaid) refuse or neglect to receive on 
board such vessel any mail bag mail box or maii parcel or to give a 
receipt. for the same being thereto required by the person tendering or 
delivering such bag box or parcel or shall refuse or neglect carefully to 
deposit such bag box or parcel in some secure and dry place on board 
of such vessel or to convey the same upon her then intended voyage 
such master or person shall for every such oflfence forfeit a sum not 
exceeding five hundred doUars ($500). 

(Police Ck>urt Chief Postmaster to prosecute.) 

805. No letters packets or newspapers shall be carried on board Letters not to 
any vessel proceeding from any port in Tonga to any port or place ex^pt^by 
beyond the Kingdom otherwise than by post and whosoever contrary to post. 

the provisions of this Section shall send or convey any letter otherwise 
than by post shall on conviction thereof forfeit for every such letter a 
sum not exceeding two hundred and fifty dollars ($250). 
(Police Court Chief Postmaster to prosecute.) 

606, Every master or person in charge of any vessel about to Paymentfor 
depart from any port or place in Tonga to any port or place beyond the carriaRe of 
Kingdom who shall receive on board thereof any such mail bag mail '<^^*fi^°^*^^^- 
box or mail parcel for the purpose of conveying the same according to 

the direction thereof shall be entitled immediately to demand and 
receive from the person tendering or delivering the same for the carriage 
thereof the sum of one penny (Id.) for every letter and packet con- 
tained therein such master or person giving a receipt for the amount so 
reeeived by him. But nothing herein contained shall entitle the master 
or person in charge of any vessel under contract for the carriage of mails 
to receive payment for the same as aforesaid. 

• 

607. Every master or person in charge of any coasting vessel Coasting ves- 
shall receive and deliver the country mails according to the direction ^^ii^ *^"^ 
thereof at the several ports or places at which they may touch free of 

charge and every master or person who shall refuse or shall wilfully 
neglect to receive or deliver such mails shall for every such oflfence 
forfeit a sum not exceeding fifty dollars ($50) and shall be liable to the 
Suspension or forfeiture of the coasting licenses of their vesseis at the 
discretion of the Court. 

808. No country letters excepting letters conceming goods on Ali country let- 
board the vessel carrying such letter or any letter hond fide sent or j^t.*** ^° ^^ 
carried to or from a post office or sent by way of introduction only or 
«oncerning the bearer's private aflfairs shstll be .sent transmitted or con- 
veyed by any coasting vessel otherwise than by mail and any person 
oflfending against the provisions of this Section shall upon conviction 
forfeit a sum not exceeding fifty dollars ($50). Provided always that proviso. 
nothing herein contained shall apply to letters hond fide sent or carried 
on board of any coasting vessel proceeding to or from any port or place 
at which no post office has been established. 
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Masters of 808. Everj master or person in charge of any vessel excepting 

^vTnotice t^ose under a oontract for the carriage of mails and being about to 

of demrture depart f rom any port or place in Tonga to any other port or place . 

poned de-^^ ' within the Kingdom or to any port or place beyond the limits thereof 

parture. gj^aU before the clearance outwards or sailing of such vessel give to the 

Postmaster or officer in charge of the post office at the port or place 

from which such vessel shall be about to depart not less than twelve 

hours' notice in writing of the intended time of departure of such vessel 

or not less than twenty-four (24) hours' notice as aforesaid at the port 

of Nukualofa. And every such notice shall expire between the hoar of 

nine (9) o'clock in the forenoon and five (5) o'clock in the aftemoon. 

And every such master or person in charge as aforesaid shall also from 

time to time give notice to such Postmaster or officer as aforesaid of 

any postponement of such time of departure and such Postmaster or 

other officer of the Post Office shall upon receiving such notice grant a 

certificate to such master or person and until such certificate shall have 

been given the vessel shall not be cleared. 



Mails to be 
ariven up on 
demana. 



Penalty for de- 
laying etc. 
mails. 



Peftalty for 
f orging etc. 
stamps. 



Penalty for 
having in 
possession 
any plate 
etc. for 
printing 
stamps. 



810. Whenever the master or person in charge of any vessel shall 
have received any mail bag mail box or mail parcel for carriage od 
board of such vessel and such vessel shall not depart on her voyage 
according to the time fixed for the departure thereof such master or 
person as aforesaid shall upon demand retum to the Postmaster port 
officer or other person duly authorised in that behalf by writing under 
the band of the Chief Postmaster or officer in immediate charge of the 
Post Office such mails and also any gratuity which may have been paid 
for the carriage of such mails and in default of so doing shall on con> 
viction thereof forfeit a sum not exceeding one thousand dollars 
($1,000). 

(Police Court. Chief Postmaster to prosecute.) 

811. Any Postmaster port officer master of a vessel or person 
duly authorised to receive or despatch any mail bag mail box or mail 
parcel or any letter packet or newspaper who shsJl neglect or fail to 
despatch or shall retard the despatch thereof by post shall on conviction 
thereof forfeit a sum not exceeding five hundred dollars ($500). 

(Police Court. Chief Postmaster to prosecute.) 

812. Whosoever shall fraudulently forge alter or imitate or 
assist in forging altering or imitating or shall use ofier utter dispose oi 
or put off knowing the same to be forged altered or imitated any stamp 
issued or made under the authority of thisChapter shall be guilty of felonj 
and on conviction shall be liable at the discretion of the Court to ii&- 
prisonment with or without hard labour for a term not exceeding four 
years. 

(Supreme Court with Jury. Minister of Police to prosecute.) 

813. Whosoever without lawful authority or excuse (the proof 
whereof shall be on the party accused) shall make or cause or procure 
to be made or shall aid or assist in making or shall knowingly have in 
his custody or possession any plate peculiarly employed for printing any 
etamp used for the purposes of this Chapter or any Act relatingto 
postage or any die or seal peculiarly used for preparing any such plate 
or any plate die or seal intending to imitate any such plate die or seal 
as aforesaid shall be guilty of felony and on conviction thereof shall be 
liable ac the discretion of the Court to be imprisoned with or without 
hard labour for a term not exceeding four (4) years. 

(Supreme Court with Jury. Minister of PoUce to prosecute. ) 
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814. VVhosoever without lawful authority or excuse (the proof ^^^^i^ 
wh^reof shall lie on the party accused) shall seil purchase dispose of or possession 
receive or knowingly have in bis custody or possession any such plate ^^ mouidK 
die or stamp as in the last two preceding Sections mentioned shall be 

guilty of a misdemeanour and on conviction thereof shall be Hable at 
the discretion of the Court to be imprisoned with or without hard 
iabonr for a term not exceeding two years. 

(Police Court. Chief Postmaster to proeecute.) 

815. Whosoever shall with a fraudulent intent remove from any Penaityforre- 
letter packet or newspaper respectively sent by post any stamp which SSip^Um 
shall have been affixed thereon or wilfully remove from any stamp letteretc 
which shall have been previously used any mark which shall have been 

made thereon at any post office or shall knowingly offer utter put off or 
ose any such stamp shall be guilty of a misdemeanour and shall be 
liable at the discretion of the Court to be imprisoned with or without 
hard labour for a term not exceeding three years. 

Supreme Court with Jury. Minister of Police to prosecute. This offence is not a 

felony.) 

818. Whosoever shall knowingly and fraudulently put into any Penai^ for 
post oflBce anything purporting to be a letter packet or newspaper p^ting^" ^ 
«with in any of the exemptions hereinbefore in this Chapter mentioned or ^^^^ ®^ 
any letter purporting to belong to a class in which a postage of a penny 
only is chargeable or shall knowingly and fraudulently put into any 
post Office any packet in or upon which or the cover whereof there shall 
be any letter communication or intelligence not allowed by law or shall 
wilfully subscribe on the outside of any packet a false Statement of the 
•Contents thereof or shall knowingly and fraudulently put into any post 
Office any newspaper in or upon which or the cover whereof there shall 
be any communication character figure letter or number (other than a 
line drawn through any report article or paragraph therein the printed 
title of such newspaper the printed names occupations and places of 
Business of the printer publisher and vendor thereof the name occupa- 
tion and address of the person to whom it is sent and words " news- 
paper only ") or in or with which anything shall accompany or shall 
wilfully place the words " newspaper only " on any newspaper or thing 
purporting to be a newspaper or on the cover thereof respectively know- 
ing the same to be untrue or shall knowingly put into any post office in 
Tonga any letter packet or newspaper bearing an obscene profane or 
iibellous address or signature shall on conviction thereof forfeit a sum 
not exceeding two hundred and fifty doUars ($250). 

(Police Court. Chief Postmaster to prosecute.) 

817, Any postmaster or officer or servant employed in the Post Pe^ity on 
Office or any master of a vessel or other person employed or authorised Sr^^of ' 
by or under any postmaster to receive sort carry or deliver any mail reguiations 
bag mail parcel or mail box or any letter packet or newspaper sent by 

post or otherwise employed in the business of the Post Office wfao shaU 
offend against or wilfully neglect or omit to comply with any of the 
arrangements or regulations to be made as hereinbefore in this Chapter 
mentioned or with any of the provisions of this Chapter (for breach or 
neglect of which no other punishment in hereby provided) shall on 
conviction thereof forfeit a sum not exceeding two hundred and fifty 

dollars ($250). 

(Police Court. Chief Postmaster to prosecute.) 

818. Any person employed by or under the Post Office who Penalty for 
shall negligently lose or who shall wilfully detain or delay^or procure j^ree^. 
or Buffer to be detained or delayed any mail bag mail box or mail 
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parcel or any letter packet or Dewspaper shall od conviction tbereof 

forfeit a sum not exceeding one hundred and twenty-five dollara ($125). 

(Police Court. Chief Postmaster to prosecute.) 

818. Whosoever shall wilfully retain secrete keep or detain any 
mail bag mail box mail parcel letter packet or newspaper which ought 
to have been delivered to any other person or any mail bag mail box 
mail parcel letter packet or newgpaper which shall have been found by 
the person secreting keeping or detaining the same or by any other 
person shall be guilty of a misdemeanour and on conviction theieof 
shall be liable at the discretion of the Court to be imprisoned with or 
without hard labour for a term not exceeding two years. 
(Police Court. Chief Postmaster to prosecute.) 

620. Whosoever shall by means of any false pretences or mis- 
statement induce a.ny postmaster or other officer or servant of the Post 
Office to deliver to such person any letter packet or newspaper sent by 
post and not addressed to such person shall on conviction thereof forfeit 
a sum not exceeding two hundred and fifty dollars ($250). 
(Police Court. Chief Postmaster to prosecute.) 

821. Whosoever shall fraudulently take from the possessiou of 
any postmaster or other officer or servant of the Post Office or from 
any post office or place appointed for the receipt or delivery of letters 
or shall steal or for any purpose embezzle take secrete or destroy any 
mail bag mail box mail parcel letter packet or newspaper sent by post 
or any part thereof respectively shall be guilty of felony and on con- 
viction thereof shall be liable at the discretion of the Court to be im- 
prisoned with or without hard labour for a term not exceeding four 

years. 

(Supreme Court with Jury. Minister of Police to prosecute.) 

822. K any postmaster or other officer or servant of the Post 
Office shall contrary to his duty open or tamper with or procure or 
auflfer to be opened or tampered with any mail bag mail box or mail 
parcel or any letter packet or newspaper he shall be guilty of a mis- 
demeanour and shall on conviction thereof be liable to be imprisoned 
with or without hard labour for a term not exceeding three years. 
(Supreme Court with Jury, Minister of Police to prosecute. Thls offence is notafelony.) 

823. Any person creating a disturbance on the premises of any 
post office shall on coiiviciion thereof forfeit a sum not exceeding 
twenty five dollars ($25). 

(Police Court. Police or Chief Postmaster to prosecute.) 

Penalty for 824. Whosoever shall wilfully obstruct or retard the convey- 

^tructing ^^^^ ^^ delivery of any mail shall upon conviction thereof forfeit a sum 
not exceeding one hundred dollars ($100). 

(Police Court. Chief Postmaster to prosecute.) 

Penalty for 826. Whosoever shall enclose in or with any letter packet or 

dan^rous newspaper or shall put into any post office or place appointed for the 
substanceby receipt of letters packets or newspapers to be sent by post auy explosive 
^° dangeious or destructive subetance or liquid or any matter or thißg 

likely to injure any person shall be guilty of felony and shall be lia»^ 
on conviction thereof at the discretion of the Court to be imprisoned 
with or without hard labour for a term not exceeding seyen years. 
(Supreme Court with Jury. Minister of Police to prosecute.) 
828. All pecuniary penalties infliqted under this Chaot^^n^n 
not paid within the time appointed by the Court shall he levied by 
distress. 
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827. Every mail bag mail box mail parcel letter packet or news- Mail bags etc. 
paper in charge of or being carried by any postmaster postman mailman ^stmalter' 
officer or servant of the Post Office or other person employed by or |^,^2dtobe 
under the Post Office shall in every proceeding whatever be deemed sent by post. 
and taken to be sent by post unless the contrary be proved. 

828. If any action or suit shall be commenced against any Limitation of 
postmaster or other officer or servant of the Post Office f or damages on ^^t 
account of anything dono or omitted to be done in pursuance of this ^o«"- 
Chapter the same shall be commenced within twelve months after the 

fact committed or omitted and not afterwards. And no such action 
shall be commenced until one month after notice thereof and of the 
cause thereof shall have been delivered to the defendant or left for him 
at his usaal place of abode by the party intendiug to commence such 
action and apon the back of such notice shall be endorsed the name and 
place and abode of business of the plaintifT and his attorney or agent. 
And if it shall appear that the action was commenced after the time 
before limited for bringing> the same the Court shall find for the 
defendant. 

828. All moneys levied and received and all penalties imposed dupom-i of 
under the provisions of this Chapter shall be paid to the Treasurer foi- forfeitures. 
the use of the Kingdom. 



SCHEDULES. 



SCHEDULE A. 

I [AB.] do solemnly and sincerely declare that I will not willingly oi 
knowinely open detain i-etum or delay or cause or Buft'er to be opened detained 
returned or delayed any letter or packet which shall come into my hands power 
or custody by reason of my employraent relating to the Post Office except by 
the consent of the persön or persona to whom such letter or packet shall he 
directed or by an express Warrant in writing for that purpose under the hand of 
the Premier or except in pursuance and under the autnonty or any of the pro- 
visions of any Chapter now or hereafter to be in force relating to the f ost 
Office or of any regulaMons made in pursuance of such Chapter. 

Declared before me one of His Majesty'fe"! 
Police Magistrates in and for the Kingdom h 
this day of 18 j 



SCHEDULE E. 

I [A.B.] do declare that I will be true and faithful in the execution of the 
trnst committed to my charge and that I will not intentionally read the Con- 
tents of any letter or packet which I may open under the provisions of any Chapter 
now or hereafter to be in force relating to the Post Office except so far as it may 
be necäbsary for the purpose of ascertaining the name and address of the writer 
or sender thereof and that I will not divulge to any person whatsoever except 
the Chief Postmaster or other officer in immediate charge of the Post Office any 
of the Contents of any such letter or packet. 

Declared before me one of His Mäjesty's'l 
Poliee Magistrates in and for the Kingdom }- 
this day of 18 j 
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SCHEDULE I. 

I [A.B.] do solemnly declare tbat I have to the best of niy knowledge de- 
livered to [C.D.] every mail bag mail box mail parcel letter packet and newa- 
paper that were on board tbe [name of vessel] at the time of her arrival tt 
except such letters as are exerapted by law from such delivery^ 



Signed in niy presence the 
18 



day of \ 
i 



Ckaptcr M^^^- 
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EDUCATION. 

830. The Minister of Education shall have the control of the 
Government College and all the village schools in the Kingdom and 
shall have power to appoint an Assistant Minister and Inspectora of 
Schools and Schoolmasters who shall draw up regalations f or the varioos 
schools and be responsible for the condition of the school buildings and 
schoolmasters' houses and the duty of Minister of Education shall be 
discharged by the Premier. 

831. He shall have power to appoint committees in the various 
districts to assist him in the control of the schools and in the periodical 
inspection of school buildings who shall report to him from time to 
time upon the schools. 

832. He shall have power to appoint Roman Catholic school- 
masters to the various villages where there are Catholic children should 
there appear to be a suffioient number to call for such appointment. 

School books. 833. The Wesleyan Version of the Bible shall be used in the 

Wesleyan schools and the Roman Catholic Version of the Bible shall be 
used in the Roman Catholic schools. The Minister of Education sball 
appoint the various books to be used in the schdols and shall have 
power to direct that special books be used in the Catholic schools. 

834. It shall be lawful for ministers of every denomination to 
Visit the schools on Wednesday in each week from nine o'clock a.m. to 
ten o'clock p.m. to give religious instruction to the children of th§ir 
respective denominations. 

School Buildings. 

835. School houses shall be built in such towns as the Minister of 
Education shall direct and shall be of native construction and of 
sufficient dimensions to contain all the children of the village and it 
shall be unlawful to hold school in any other building than tbe 
Government school-house. 

838. Whenever a school-house is to be built the Mayor shall 
apportion the work among the tax-payers in bis village and in cases 
where two or more villages combine for one school the work shall be 
apportioned among the tax-payers of every such village^ and whoever 
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shall neglect to assistin buildingany sohool-house when directedtodo so 
as aforesaid shall on conviction be liable to a fine of not ezceeding ten 
dollars($10)or be imprisoned with hard labour for a term of not ezceeding 
one month in default of payment And the women of each village shall 
make mats for the floor of the school-house and any woman who shall 
neglect to take part in such work when ordered to do so shall on 
conviction be liable to a penalty of one dollar ($1) or be imprisoned 
with hard labour for four days in default of payment. 

837. Schoolmasters' houses shall be erected in the various Schooimaater» 
villages in the manner provided in the last preceding Section and °^^®®^* 
whoever shall neglect to assist in building such house after having been 

ordered to do so shall on conviction be liable to the penalty laid down 
in the last preceding Section provided that the Schoolmaster shall have 
the use of a suitable allotment from which to support himself and pay 
bis taxes whether the village be situated upon the estate of any noble 
or upon Crown lands. 

SCHOOLMASTERS. 

838. It shall be lawful for the Minister of Education to appoint ^commit^s 
a Committee to examine applicants for the post of Schoolmaster and the 
members of such committee shall not exceed seven in number of whom 

two shall be Roman Catholics but if there are less than seven members 
one only shall be a Roman Catholic. A chairman shall be appointed 
from the members of such committee. 

838. An annual examination shall be held at Nukualofa and in Certificates. 
Haapai and Yavau at which any person may present himself for examina- 
tion in accordance with the rules laid down by the Minister of Edoia^tion 
and the committee shall deliver to every person of whose proficiency 
they are satisfied a certificate in the following form : — 

189 
To . of 

I hereby certify that you have been examined by us at and 

that your proficiency in the various subjects in which you have been examined was as 
f oilows :— 

Handwriting .. .. .. 1 tp 10 

Reading 1 to 10 

Biblical Knowledge . . . . 1 ta 10 

MaÜiematics . . . . 1 to 10 

Shorthtind . . . . . . . . 1 to 10 

Law . . . . . . . . . . 1 to 10 

SigiMiturea, 

ExPLANATiox. -Maries will be entered upon the certificate in accordance with the 
degree of proficiency shown— thus for a person receiving füll marks in any subject 
10 would be entered against such subject, and so on down to 1 for incompetoncy. 

840. Whenever vacancies occur in the Civil Service or in the ^fP'^^^^Jii^ 
schools the Premier shall take such examination certificates into account Perv^ce. 
in fiUing such vacancies selecting persons of the highest qualifications 
according to such certificates. 

841. The Inspector of Schools shall hold annual examinations Taxinspectiott 



for the purpose of passing tUose who have arrived at the age for paying 
taxes and shall report to the Assistant Minister of Education the 
number of those who have passed the Standard and the total number of 
children in each school and the schoolmasters shall receive iNklary 
in Proportion to the number of those who have passed the Standard 
considered with the total number of children attending the respective 
schools. 

Illustration.— There are 15 children in A's school of whom 14 passed the Standard : 
while there are 50 children in B's school of whom only 30 passed the Standard. A 
should receive a larger salary in Proportion than B. since the number of children who 
passed the Standard was greater in Proportion to the total number than in B's school. 
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842. The Minister of Education shall apportion the schoolmasters*^ 
vote in the annual estitnates in aceordance with the provisions of the 
last preceding Seetion. 
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ScHOOL Children. 

843. All native children from the age of five years to the age of 
sixteen years shall attend school upon every schooi day imless prevented 
by sickness and if äny child is prevented by sickness from attending the 
gnardian of such child shall at onee inform the Schoolmaster. It shall 
be lawful for any Inspector of Schools to authoi ise children who have 
reached the age of sixteen years and are proficientin reading writing and 
simple arithmetic to cease from attendinK school. It shall be uiilawful 
for any child who is not proficient in reading writing or simple 
arithmetic to leave school although he may have passed the age of 
sixteen years and although he may be paying taxes. 

Penalty for 844. Any child who shall cease attending school shall on 

ance? ^" conTiction be liable to a fine of five dollars ($5) or if above the age of 
twelve years be imprisoned with hard labour for fourteen days in 
default of payment. 

(Police Court Inspector of Schools to prosecute.) 

848. Should any child neglect to attend school without excuse 
the guardian of such child may be prosecuted and shall on conviction 
be liable to a fine of one dollar ($1) or be imprisoned with hard laboar 
for four days in default of payment. 

(Police Court. Schoolmaster to prosecute.) 

tyfor 846. Any child who shall neglect to attend the annual 

^gexa^iiia- examinatiou without excuse shall on conviction be liable to afine of two 

tion. dollars ($2) or if above the age of twelve years be imprisoned with hard 

labour for seven days in default of payment and if below the age of 

twelve years such fine shall be paid by bis guardian. 

(Police Coiirt. Schoolmaster to prosecute.) 
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847. The Minister of Education shall appoint the various school 
necessaries to be purchased by each child and any child neglecting to 
obtain any article so appointed the guardian of such child may be 
prosecuted and shall on conviction be liable to a fine of one dollar ($1) or 
be imprisoned with hard labour for four days in default of payment. 

(PoUce Court Schoolmaster to prosecute.) 

848. Every Schoolmaster shall beat the Lali (drum) at eight 
o'clock every evening and every child shall thereupon retum to hia 
home and it shall be lawful for the Schoolmaster to inflict punishment 
upon any child found by him or by the village constable to be at large 
after the beating of such Lali, And it shall be lawful to report to the 
police any child who has been three times punished for this ofi^ence and 
the police may prosecute the guardian of such child who on conviction 
shall be liable to a fine of one dollar or be imprisoned with hard labour 
for four days in default of payment. 

848. It shall not be lawful for any Schoolmaster to inflict upon 
any ohild a punishment entailing manual labour but only school tasks. 
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650, The Minister of Police shall have control of all the police Police 

and it shall be lawful for hiro with the consent of the Cabinet to make ^^fi^^^^«^«- 
regulations for the governance of poh'ce and such regulations after 
publication in the Gazette shali have the force of lav7. 

651. Any OflBcer of Police who shall be guilty of any grave Penalty for 
offence or improper conduct or of drunkenness may be tried by the S^nces. 
Premier and Minister of Police and on conviction shall be liable to a 
reduction of pay or to imprisonment for not exceediug fourteen days or 

to instant dismissal as may be decided by the Premier and Minister of 
Police. # 

852. Any Officer of Police who shall give away or seil any seiiing rations 
Oovernment property under bis care or any part of bis uniform or ^^' 
accoutrements or rations shall on conviction be imprisoned with hard 

labour for any term not exceeding «ix months and shall be dismissed 
from the force. 

(Police Court. Minister of Police to prosecute.) 

853. VVhoever not being a member of the police force shall wear impersonating 
police uniform or impersonate an OflScer of Police shall on conviction be the police. 
liable to a fine of not exceeding fifty dollars ($50) or be imprisoned for 

any term not exceeding three months in default of payment. 
(Police Court. Minister of Police to prosecute.) 

854. Any OflScer of Police who shall connive at the commission compounding 
of any offence or neglect to prosecute or arrest any person whom it is his offence. 
duty to prosecute or arrest or shall allow any person in his custody to 

escape unless by the order of his superior officer shall on conviction be 
imprisoned with hard labour for any term not exceeding twelve 
months. 

(Police Court. Minister of Police to prosecute.) 

855. Every Officer of Police shall take the following oath in the Police oath. 
presence of a Police Magistrate : — 

I swear to faithfuUy discharge my duty as an Officer of Police without fear or 
favour to the best of my ability so nelp me God. 
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GAOLERS AND PRISONS. 

856. The Minister of Police shall have the control of all the 
gaolers and piisons in the Kingdom and it shall be lawful for him with 
the consent of the Cabinet to make regulations for the governance of 
the prisons providing penalties for offences and such regulations yfihen 
published in the Gazette shall have the force of law. 

857. Any Gaoler who shall be guilty of any grave offence er 
improper conduct or oi drunkenness may be tried by the Premier and 
Minister of Police and on conviction he shall be liable to a reduction of 
pay or be imprisoned for any term not exceeding seven days or to instant 
dismissal as may be decided by the Premier and Minister of Police. 

858« Any Gaoler who by neglect or Intention shall permit any 
prisoner to escape shall on conviction be imprisoned with hard labour 
for any term not exceeding two years. 

(Police Court Minister of Police to prosecute.) 

859. Any prisoner undergoing simple imprisonment or penal 
servitude who shall escape or attempt to escape from any building in 
which he has been ordered to remain or from the custody of any gaoler 
shall on conviction be imprisoned with hard labour for any term not 
exceeding ßve years and such term shall commence at the termination 
of the sentence which he was undergoing at the time of his offence. 

(Supreme Court with Jury. Minister of Police to prosecute.) 

880. Any prisoner undergoing simple imprisonment or penal 
servitude who shall be absent without lawful excuse from work or roll 
call or from any building in which he should remain at night shall on 
conviction be liable to imprisonment with hard labour for any term not 
exceeding six months and such term shall commence at the termina- 
tion of the sentence he was undergoing at the time of his offence. 
(Police Court. Chief Gaoler to prosecute.) 

861. Every Gaoler shall täke the foliowing oath in the presence 
of a Police Magistrate : — 

I swear that I will faithf ully discharge my duty as a Gcioler without fear or fayour 
to the best of my ability so help me God. 
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GÜARDS. 

662. The King shall be Commander-in-Chief of the Guards and Appointment 
Bball appoint a Commandant and Officers. of officcra. 

863. The Legislative Assembly and the Privy Council shall have Number. 
power to appoint the number of the Guards and the pay tbey shall 

receive. 

* 

864. The Commandant of the Guards shall with the King*s Enroiment. 
consent have power to enroll officers and privates. 

865. It shall be unlawful for any officer or private to leave the **^"^* V^^ 
force without first obtaining the written permit of the Commandant ^^^ **"' 
and atiy officer or private who has served for two years may give notice 

to the Commandant of bis desire to leave the force and at the ezpiration 
of three months from the date of such notice it shall be lawful for bim 
to leave the force and any private who shall leave the force without 
first obtaining such permit may be arrested and tried by a Military 
Court and on conviction shall be liable to a fine of not ezceeding fifty 
doUars ($50) or be imprisoned for any term not exceeding three months 
in default of payment. 

(Military Court. An Officer to prosecute.) 

866. Any soldier who shall obtain bis discharge shall deliver to Discharged 
the Commandant his arms and accoutrements and whoever shall infringe däiJer^p 
the provisions of this Section shall on conviction be liable to a fine of »i^™»- 
twenty dollars ($20) or be imprisoned for any term not exceeding two 

. months in default of payment. 

(Military Court An Offleer to prosecute.) 

867. It shall be lawful to hold a Military Court for the trial of Miutary 
all offences against military regulations and discipline and the Com- ^<>"^t' 
mandant shall appoint the officers and non-commissioned officers 
numbering not less than three and not exceeding five who shall sit in 

such Court. 

868. The Commandant shall preside over the Military Court commandant 
and in the event of the Commandant being prosecutor in any case the ^ preside. 
King shall appoint some person to preside during the trial of such case. 



___, It shall be lawful for such Court to try any officer or General 
non-commissioned officer or soldier for disobedience of Orders or p*^"*^^*'*^ 
infringement of Military Regulations and for oflFences for which no 
penalty is provided in this Chapter it shall be lawful to inflict any fine 
not exceeding fifty dollars ($50) or imprisonment for any term not 
exceeding three months: Provided that the Commandant shall report 
such punishment to the King without delay. 

870. Should any soldier lose or destroy or be unable to account Lost property 
for any Government property entrusted to him it shall be lawful for the for?* ^^^ 
Military Court to order his pay to be stopped until the value of such 

K 



Digitized by 



Google 



138 



Guards, 



Disobedience. 



Neglect of 
Dnty. 



Various 
offences. 



property has been made good and tbe Court may farther order that he 
be dismissed from tbe force. 

871. Any officer or non-commissioned officer or soldier who shall 
disobey any order of bis suDeruH* shall on convietion if an officer be 
dismissed from tbe force atia if a non-commisstoned officer or soldier 
be imprisoned for any term not exceeding one montb. 

(Military Court.) 

872. Any non-commissioned officer or soldier wbo shall leave or 
neglect bis duty witbont tbe permission of bis superior sball on 
convietion be liable to a reduction of pay or to imprisonment for mj 
term not exceeding fourteen days or to botb sucb punisbments as xm 
be decided by tbe Court. 

(MiUtary Court.) 

873. Any officer or non-commissioned officer or soldier wW 
shall commit any of tbe following offences sball ^n convietion if an 
officer be dismissed from tbe force and if a non-commissioned officer or 
soldier be imprisoned witb bard labour for any term not exceeding two^ 
montbs or be dismissed from tbe force : — 

1. Escaping from any building in wbich he is under arrest. 

2. Absenting bimself from parade without lawful excuse. 

3. Leaving parade witbout permission. 

4. Malingering or doing any act witb tbe fraudulent intention 
of incapacitating bimself. 

874. It sball be lawful for tbe Commandant to try any pevson 
accused of any of tbe following offences and to inflict a punisbment of 
imprisonment for any term not exceeding fourteen days : Providadthat 
any person so punisbed may appeal to tbe Military CcMirt : — 

1. Disobedience of tbe brder of bis superior. 

2. Deserting bis post witbout permission. 

3. Sleeping on duty. 

875.. Shoufd any Police Magistrate issue a summons to any 
soldier tbe police cons table serving sucb summons sball serve it upon 
tbe Commandant wbo shall be responsible for serving it upon such 
soldier. 

Pettybreaches 878. It sball be lawful for tbe ComttJandant or any officer 
of discipiine. ijQ inflict upon any soldier guilty of a petty breacb of disciplinp^ 
punisbment drill or imprisonment for any term not exceeding eighteen 
hours. 

Forfeited pay. 877. Any officer or soldier undergoing imprisonment shall 
forfeit tbe pay due to bim wbile undergoing sucb imprisonment . 

878. Sbould any officer or soldier be finedit sball be lawfol for 
tbe Commandant to stop tbe pay of such officer or soldier tiftitil the 
(imount of sucb fine has been deducted. 

Approved by the King tbis sixtb day of August one thousand 
eigbt bundred and ninety-one. 

JIOAJI TUBOÜ. 
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THE PLANT CALLED TALATALA HINA, 

878. The plant called Talatala Hina sball be eradicated from Destmction of 
Tongatabu and such destruction shall be carried out before the end of caUed*^a^a- 
tho month of March one thousand eight hundred and ninety-two and taia Hina, 
any person who shall neglect to assist in such destruction after having 
been called upon shall be liable to the penalty provided in Section 881. 

880. After the destruction of the aforesaid plant which was Land tobe 
crrdained by the Legislative Assembly in the Session of one thousand ^^^^ ^^®*^* 
eight hundred aud ninety-one every person occupying an allotment of 

land shall keep bis allotment clear of the aforesaid plant. 

881. Should the plant known as Talatala Hina be found on any Penalty fqr 
land after the date decreed by the Legislative Assembly for the pSnt!^""^ 
eradication of such plant the owner or occupier of such land shall on 
conviction be liable to a fine of not exceeding , five dollars ($5) or be 
imprisoned with hard laboür for any term not ex^eding fourteen days 

in default of payment or such fine shall be levied by distress as the 
Court may direct. 



Every Mayor shall inspect the tax allotments or planting inspection by 
lands appertainmg to bis village once in every month for the purpose ^*y**^- 
of carry ing out the provisions of this Chapter. 

883. Any Mayor who shall neglect to make the inspection Penalty. 
provided in the last preceding Section shall on conviction be liable to 

a fine of five dollars ($5) to be levied by distress. 

884. Any person who shall plant on bis own or another's land Penait3r£or 
or carry from one place to another whether maliciously or otherwise any piai^ting. 
portion of the plant called Talatala Hina shall on conviction be liable 

to a fine of not exceeding five hundred dollars ($500) or be imprisoned 
with hard labour for any term not exceeding five years in default 
of payment or be imprisoned for any term not exceeding six months. 

(Supreme Court with Jury. Minister of Police to prosecute.) 

Approved by the King this fifteenth day of August one thousand 
eight hundred and ninety-one. 

JIOAJI TUBOU. 
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THE COlvTSTITUTIOK 

WHICH toas granted hy Uta Majesty on tlie fourth day of November 
One thonsand eight hundred and aeventy-five and amended hy the 
Legislative Assembly on the thirty-first day of July One thousamd eight * 
htmdred and eighty and ratified hy the said Legislative Assembly on the 
fifteenth day of September One thouaand eight hundred and eighty-ttvo 
and aanctioned hy Eis Majesty on the aixteenth day of September One 
thousand eight hundred and eighty-ttvo. 

And again amended hy the Legislative Assembly on the nineteenth 
day of Octoher One thousand eight hundred and eighty-ttvo and 
unanimously confirvfied hy the Cahinet and the Privy Council and 
sanctioned hy Eis Majesty on the twenty-third day of Octoher One 
thousand eight hundred and eighty-two. 

And again amended hy the Legislative Asseinbly on the nineteenth 
day of November in the year of Our Lord One thousand eight hundred 
and eighty-ßve and unanimously conßrmed hy the Cahinet and the 
Privy Council and sanctioned hy Eis Majesty on the twentieth day of 
November in the year of Our Lord One thousand eight hv/ndred and 
eighty-five. 

And again amended hy the Legislative Assembly on the fourteenth 
day of December in the yea/r of Our Lord One thousand eight hundred 
and eighty-eight and unanimx)usiy confirmsd hy the Cahinet and the 
Privy Council and sanctioned hy Eis Majesty on the twenty-first day 
of December in the year of Our Lord One thousand eight hundred and 
eighty-eight 

I. DECLARATION OF RIGHTS. 

1. Since it appears to be the will of God that man sliould be free Deciaration of 
as He has made all men of one blood tberefore shall the people of '^®^^™- 
Tonga and all who sojourn or may sojoum in this Kingdom be free for 

ever. And all men may use their lives and persons and time to acquire 
and possess property and to dispose of their labour and the fruit of 
their hands and to \ise their own property as they will. 

2. No person shall serve another against his will except he be siaverypro- 
undergoing punishment by law and anv slave who may escape from a **^^^*®^- 
foreign country to Tonga (unless he be escaping from justice being 

guilty of homicide or larceny or any great crime or involved in debt) 
shall be free from the moment he sets foot on Tongan soil for no person 
shall be in servitude under the protection of the flag of Tonga. 

3. Whoever may wish to bring persons from other islands to Coiwütions 
work for him may make an agreement with them for the number of S^f^ia-*^ 
years they will work for him and a copy of the written agreement he ^^^^^ ^^^ 
makes with them shall be-deposited m the Public OflSces stating the duced. 
amount of payment they shall receive the period they shall work 

and a promise to take them back to their own land. And the Govern- 
ment ehall cause such coptract to be carried out both on behalf of those 
who engaee and those who are engaged/ And such persons being so 
introduced shall be subject to the laws of the land and shall pay the 

1 
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same Customs duties as all the people in the Kingdom and taxes as 
shall be ordained by the King and bis Cabinet. But it shall not bc 
lawful for any one to make an a^eement with any Chinese to come 
and work for him : But it is not mtended by this provision to prevent 
Chinese from coming to Tonga but to prevent them from Coming 
as labourers. But any Chinaman wishing to reside in Tonga must 
produce a doctor's certificate declaring that he is free from disease and 
it shaJl thereafter be lawful for him to reside in this Kingdom. 

4. There shall be but one law in Tonga for Chiefs and commoners 
for Europeans and Tongans. No law shall be enacted for one class and 
not for another class but the law shall be the same for all the people of 
this land. 

5. All men are free to practise their religion and to worship Gk)d 
as they may deem fit in accordance with the dictates of their own 
consciences and to assemble for religious Service in such places as they 
may appoint. But it shall not be lawful to use this freedom to commit 
evil and licentious acts or under the name of worship to do what is 
contrary to the law and peace of the land. 

6. The Sabbath Day shall be sacred in Tonga for ever and it 
shall not be lawful to do work or play games or trade on the Sabbath. 
And any agreement made or document witnessed on this day shall be 
counted void and shall not be recognized by the Government. 

Freedom of the 7. It shall be lawful for all people to speak write andprint 

press. ijjjgjy opinions and no law shall ever be enacted to restrict this liberty. 

There shall be freedom of speech and of the press for ever: but 

nothing in this section shall be held to outweigh the law of slander or 

the laws for the protection of the King and the Boyal Family. 



Same law for 
all classes. 



Freedom of 
worship. 



Sabbath day 
sacred. 



Freedom of 
Petition. 



Habeas 
Corpus. 



8. All people shall be free to send letters or petitions to the 
King or Legislative Assembly and to meet and consult conceming 
matters about which they think it right to petition the King or 
Legidative Assembly to pass or repeal enactments provided that they 
meet peaceably without arms and without disorder. 

8. The law of the writ of Habeas Corpus shall apply to all 
people and it shall never be suspended excepting in the case of war or 
rebellion in the land when it shall be lawful for the King t^o suspend it. 

Accused must IQ. No one shall be imprisoned or punished because of any 
be tried. offence he may have committed until he has been sentenced according 
to law before a Court having Jurisdiction in the case. 

Procedure in ||, No one shall be tried or summoned to appear before any 

cho^s! Court or punished for failing to appear unless he have first 
received a written indictment (except in cases of impeachment or for 
small oflFences within the Jurisdiction of the Police Magistrate or f or 
contempt of Court while the Court is sitting). Such written indictment 
shall cleärly state the offence charged against him and the grounds for 
the Charge. And at bis trial the witnesses against him shall be brought 
face to face with him and he shall hear their evidence and shall be allowed 
to question them and to bring forward anj^ witness of bis own and to 
make bis own Statement regarding the charge preferred against him. 
But whoever shall be indicted for any felony such as treason sedition 
homicide larceny bribery perjury forgery embezzlement or other felony 
shall be tried by jury and this law shall never be repealed. And 
all Claims for large amounts shall be decided by a jury and the 
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Legislatiye Assembly shall determine what shall be the amount of 
claim that may be decided without a Jury. 

12. No one shall be tried again for any offence for wUcb he Accus^ cam- 
has already been tried whether he was acquittea or convicted except in f^ce. 
«ases where the accused shall conf ess af ter having been acquitted by 

the Court and when there is sufficient evidence to prove the truth of 
bis confession. 

13, No one shall be tried on any charge but that which appears ^fe^® ^^^^t 



in the writ or Warrant and for which he was brought to trial. 

14. No one shall be intimidated into giving evidence against Triai to be 
himself nor shall the life or property or liberty of any one be taken '*"** 
away except according to law. 

15. It shall not be lawful for any Magistrate or Justice to Court to he 
adjudicate or for any juryman to sit in any case in which one of his "" ^^^ ' 
relations is concerned either as a plaintifif def endant or witness : nor 

sbaU any Magistrate or Justice sit in any case which concerns himself : 
nor shall any Magistrate or Justice or juryman on any pretence receive 
sjiy present or money or anything eise from any one who is about to 
be tried nor from any of the defendant's friends but all Magistrates 
and jurymen shall be entirely free and shall in no case whatever be 
interested or biased in the discharge of their duties. 

16. It shall not be lawful for any one to enter forcibly the house Premises can 
or premises of another or to search for anything or to take anything s^rched 
the property of another excepting by the command of the Justices ^^rnnt 
according to law : and should any person lose any property and know 

it to be concealed in any place whether house or premises it shall be 
lawful for him to make affidavit before a Magistrate that he believes it 
to be concealed in that place and he shall describe particularly the 
property so concealed and the place in which he believes it to be 
concealed and the Magistrate shall issue a search-warrant to the Police 
to search for the property according to the affidavit so made. 

17. The King shall govem on behalf of all his people and not so ^^^J^'^* 
as to enrich or benefit any one man or any one family or any one class partiai. 
but without partiality for the good of all the people of his Kingdom. 

18. All the people have the right to expect that the Government Taxation, 
will Protect their life liberty and property and therefore it is right for 

all the people to support and contribute to the Government according 
to law. And if at any time there should be a war in the land and the 
Government should take the property of any one the Government 
shall pay the fair value of such property to the owner. And if the 
Legislative Assembly shall resolve to take from any person or persons ^^^^^U^ f ^r 
their premises or a part of their premises or their houses for the purpose property 
of making Government roads or other work of benefit to the Govern- t^^^n. 
ment the Government shall pay the fair value as assessed by foiu* 
arbitrators two of whom shall be chosen by the Government and two 
by the owner or owners of the premises or house or property and these 
f our arbitrators shall choose another to be their chairman and whatever 
ßum they may agree upon shall be held to be the fair value. 

19. It shall not be lawful to increase or decriease the taxes or Expenditure 
customs duties without the consent of the Legislative Assembly nor ^ ^^^ ' 
shall any money be paid out of the Treasury or debts contracted by 

the Government but by vote of the Legislative Assembly excepting in 
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casee of war or rebellion or dangerous epidemic or a sinular emergency 
and in such case it shall be done with the consent of the Cabinet and 
the King shall at once convoke the Legislative Assembly and the 
Treastirer shall State the grounds for the expenditure and the amonnt. 

Rgbrospective 20. It shall not be lawful to enact any retrospective laws. 

Army subject 21. Every soldier shall be subject to the laws of the land whether 

to c 1 aw. j^^ belong to the Guards the ArtiUery or to the Militia in accordance 
with the twenty-third clause and any soldier who breaks the law of 
the land shall be tried in the Courts as any other person. And it 
shall not be lawful for any officer to quarter any soldier upon the 
premises of any one except in time of war and then* oiily as may be 
resolved by the Legislative Assembly. 

^OTei^tora^ ^^' Whoever has arrived at the age of twenty-one years änd 

pays taxes and is a native of the land or one who has taken the 
Oath of Allegiance or received Letters of Denization and can read and 
write and from the time the Constitution of One thousand eight hun> 
dred and 'seventy-five (1875) became law has not been guilty of any 
felony sach as treason sedition murder theft bribery perjury forgery 
embezzlement or a like felony (which deprive a man of his liberty 
and prevent him from holding office under the Government according 
to the twenty-fifth clause of this Constitution) may vote for Represen- 
tatives to the Legislative Assembly who shall be elected by ballot. 
And on the day appointed for the election of Bepresentatives to the 
Legislative Assembly he shall be exempt from summons for debt but 
this Provision shall not exempt him from the execution of a Warrant 
upon a Charge of felony in accordance with the twenty-fifth clause. 

Militia. 23. The King's guards shall have the right to vote for Eepre- 

sentatives to the Legislative Assembly although they are exempt from 
taxes in accordance with the provisions of this Constitution Act * It 
shall be lawful for the King to command any taxpayer to join the 
militia for the purpose of Instruction or for parade on public occasion» 
should he think fit and also in time of war to call out all those capable 
of bearing arms and to make orders and regulations for their control 
and provisioning. 

^OTrepresen- '^** Whoever has arrived at the necessary age and is able to 
tatives. write and read and since the granting of the Constitution of One 
thousand eight hundred and seventy-five (1875) has not been guilty ol 
any felony such as treason sedition hoi^icide larceny bribery perjury 
forgery embezzlement or any similar felony in accordance with the 
twenty-fifth clause and has paid his taxes and is not in debt for a 
larger amount than is allowed by law it shall be lawful lor him to enter 
the Legislative Assembly if chosen by any electorate as a member 
according to law. But any one holding a position of emolument under 
the Government shall not be eligible for a seat in the Legislative 
Assembly excepting His Majesty s Ministers the Chief Justice the 
Governors and Mayors of towns. 

Conyict mar 25. It shall not be lawful for any one who has committed any 

no^vo iin- igjQjjy gygjj Q^ treason sedition homicide larceny bribery perjury forgery 
pardoned. embezzlement or a like crime since the granting of the Constitution to 
hold any office under the Gk>vernment of Tonga whether of emolumentor 
honour or to vote for Kepresentatives to the Legislative Assembly if he 
have not received pardon from the ELing with a declaration in his pardon 
that he can again hold office under the Govemmeüt as a free man and 
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that he may vote for Eepresentatives to the Legislative Assembly 
in accordance with the twenty-second clause. 

26. It shall not be lawf ul for aoy one l^olding any office under Officers not to 
the Government whether of emolument or othervise to hold any t^^^ 
appointment or reoeive any emolument from another Government with- 

out first obtaining permission from the King. And it shall not be 
lawful for any one holding an office of emolument under the Govern- 
ment to engage in trade or work for any one eise. 

27. Every male native who has arrived at the age of sixteen Every native 
years shall pay taxes whether he hold tax lands or not. And every ^ P^y **^®s- 
European or stranger who shall come to reside in this land whether 

as a trader or carpenter or artificer whether he has premises or leased 
lands or not shall pay the same taxes as all other people notwithstanding 
that he may hold trading licenses or may pay rent for leased lands. 

28. Whoever shall be really poor whether owing to sickness or Exemptions 
old age if he cannot pay taxes whether he be Tongan or Foreigner shall ^^^"^ taxes. 
appear before one of the Juatices on a day appointed by the Govem- ^ 
ment and it shall be lawful for such Justice to give him an exemption 

from paying taxes but it shall not be lawful to exempt any pei-son who 
receives rents from leased land or any person who receives any 
emolument or pension from the Government. 

28. Although it is herein provided that all males who have Age of matu- 
arrived at the age of sixteen years shall pay taxes yet it shall not be "^^' 
lawful for them to succeed to any inheritance or any title until they 
have arrived at the age of twenty-one years. But the Royal Family 
shall be considered to have arrived at the age of maturity at eighteen 
years. 

30. Every native male person who has arrived at the age of QuaUöcations 
twenty-one years and pays taxes and can read and write and has not '^r^^*^^* 
been guilty of any felony as set forth in the twenty-fifth clause of this 
Constitution shall be liable to serve on juries and the names of all those 

who are liable to serve shall be published once every year and any one 
who aeglects to serve shall be punished as shall be enacted by the 
Legislative Assembly. But members of the Legislature mini^ters of 
religion assistant ministers schoolmasters collegians public servants 
guardsmen artillerymen and all officials of the Government shall be 
exempt from serving on juries. 

31. Any European or subject of any of the great nations Triaibyjury. 
who shall be guilty of any felony as enumerated in the twenty-fifth 

clause of this Constitution or who shall be sued for a large amount (and 
the Legislative Assembly shall determine the amount of claim which 
«hall be tried hf Jury) shall be tried by a jury of natives whose names 
stand on the jury list of the place where the Gourt is held provided 
always that this shall be in accordance with any treaty made or which 
may be made between bis Majesty King George or bis heirs and 
successors and the Sovereign of any of the great nations. 

32. The subjects of any nation which has recognised Tonga as a Triai ^ 
Kingdom after residing in Tonga for the space of two years may take ^^ ®^' 
the Oath of Allegiance. Such persons shall have the same Privileges 

as the native-born subjects of Tonga and in the trial of any Foreigner 
if it shall appear that there is a difference of meaning between the law 
published in English from that published in Tongan the case shall be 
tried according to the English Version of the law 'which shall be held to 
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British law to b6 tbe meaniog of the law. And should any Foreigner be charged witb 

Jjrtai'n^^*'^'^ the commission of any oflfence for which no ToDgan law haa bee» 

cases. provided he shall be tried accordiog to the British law which shall be- 

keld to be the law bi Tonga in such cases until a law has been passed 

by the King and Legislative Assembly to meet the offence. 

IL— FORM OF GOVERNMENT. 

^me?t^*™' ^'' ^*^® Government of this Kingdom is divided into three 

Bodies : — 

Ist. The King Privy Cpuncil and Cabinet (the Ministry. 

2nd. The Legislative Assembly. 

3rd. The Judiciary. 

^Government '*' '^^^ ^^^"^ ^^ Government for this Kingdom is a Constitu- 

' tional Government under His Majesty King George Tubou his heirs 
and successors. 

•ecession to 35, The Crown and Throne of this Kingdom is occupied by His^ 

t e rone. ]y|j^jgg^y King George Tubou and it is hereby confirmed that it shall be 
occupied» by nim and by David Uga who was begotten by him and by 
Wellington Gu who was begotten by him and by them who shall be 
begotten by him in marriage and if there be no heirs by marriage 
of Wellington Gu it shall descend according to the law of suceession. 
This is the law of succession : — It shall be lawf ul only for those born 
in marriage tp succeed. The succession shall be to the eldest male 
child and the heirs of his body but if he should have no children to the 
second male child and the heirs of his body and so on until all the male 
line shall be ended. Should there be no male child the eldest female 
child shall succeed and the heirs of her body and if she should have na 
children it shall descend to the second female child and the heirs of 
her body until the female line is ended. And if there shall be none of 
this line of David Uga lawful descendants by marriage to succeed to 
the Crown of Tonga it shall descend to William Tugi and his lawful 
heits begotten by him in marriage and to their heirs begotten by 
them. And if there should be no lawful heir the King shall appoint his 
heir if the House of Nobles consent to it [the Representatives of. the 
People having no voice in the matter] and he shall be publicly declared 
heir to the Crown during the King's life. Should there be no heir ta 
the Crown or successor who has been so publicly proclaimed the 
Premier or in his absence the Cabinet Ministers shall convoke the 
Nobles of the Legislative Assembly [the Representatives of the 
People having no voice in the matter] and when they meet the House= 
of Nobles shall choose by ballot some one of the Chiefs whom they 
wish to succeed as King. And he shall succeed as the first of a new 
dynasty and he and the heirs of his body born in marriage shall 
possess the Crown according to law. And in the event of there being 
none to succeed according to this law the Premier or in his absence the 
Cabinet Ministers shall again convoke the Nobles of the Legislative 
Assembly in accordance with this law and they shall choose one to 
succeed to tbe Throne as the first of a new dynasty and so on according 
to this law for ever. 

Heirapparent 36.. Itsball not be Uwful for any member of the Royal Family 

ch^M^con- who is likely to succeed to the throne to marry any person without the 

sort. consent of the King. And if any person should thus marry the 

marriage shall not be considered legal and it shall be lawful for the 
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King to cancel the right of sadli person and bis heirs to succ^d to 
tho Crown of Tonga. And the next person in succession to hitn who 
80 marries shall be declared the heir and the offender shall be regarded 
as dead. 

37. After this Constitution shall become law His Majesty shall ^^^**®^ 
take the following oath on a day appointed and this oath shall also be 

taken by those who shall succeed bim on the throne — " I solemniy 
swear before Almighty God to keep in its integrity the Constitution of 
Tonga and to govern in conformity with the laws thereof." 

38. No person shall succeed to the Crown of Tonga who has idiot oannot 
been found guilty of a felony or who is insane or imbecile. succeed. 

38. The King is the Commander-in-Chief of the forces on land King oom- 
and sea. He shall appoint all officers and make such regulations for }^^!^. 
the training and control of the forces as he may think best for the 
welfare of the country but it shall not be lawful for the King to make 
war without the consent of the Legislative Assembly. 

40. It shall be lawful for the King with the consent of the Privy King may 
Council to pardon any person who has been convicted of a breach of ^^^ ^^' 
law provided that he shall not pardon any person convicted of mal- 
administration in accordance with the fifty-fifth clause. It shall not be 

lawful to pardon any person convicted of this offence. 

41. The King with the consent of the Privy Council shall King's reia- 
convoke the Legislative Assembly which shall alwavs assemble in Nuku- p^ru^äent 
alofa the capital of the Kingdom. It shall not be lawful to meet in 

any other place except in case of war. And if the King shi^U be 
displeased with the Legislative Assembly it shall be lawful for him to 
dissolve the Assembly and to command that new Eepresentatives be 
elected to enter the Legislative Assembly. But it shall not be lawful 
for him to dismiss any one of the Nobles of the Legislative Assembly 
except in cases of treason or sedition and then only in accordance with 
the forty-eighth clause. But it shall not be lawful for the Kingdom to 
remain without a meeting of the Legislative Assembly for a longer 
period than three years and in the event of any important occnirence 
the Legislative Assembly shall be convened without delay to deliberate 
upon it. 

42. It shall be lawful for the King to make treaties with Treaties. 
Foreign States provided that such treaties shall be in accordance with 

the laws of the Kingdom. It shall not be lawful for the King to alter 
the Customs duties without the consent of the Legislative Assembly. 
The King may appoint his representatives to other nations according to 
the custom of nations. 

43. The King shall receive Foreign Ministers and may address the Foreign Minis 
Legislative Assembly in writing regarding the affairs of the Kingdom ^^• 

and matters which he may wish to bring before the Assembly for 
deliberation. 

44. The person of the King is sacred. He goVerns the country '^[Sfe t^g!^^ 
but his Ministers are responsible. All Acts that have passed the 
Legislative Assembly must bear the King's signature before they 

become law. 

45. Shonld the King die before his heir is eighteen years of age i^nce Regent, 
a Prince ßegent shall be appointed in accordance with the forty-sixth 

clause. 



Digitized by 



Google 



viH. 



Ths Constitution, 



Prince Regent 46. Shoitld the King wish to travel abroad it shall be lawf al f or 
pSnte^^ him to appoint a Prince Regent who shall administer tbe aflfairs of the 
Kingdom during bis absence. And if the King should die wbilst 
bis beir is not yet arrived at the age of eighteen years and he has 
not declared in bis will bis wisbes regarding a Prince Begent during 
bis beir's minority tbe Premier or tbe Cabinet shall at once convoke 
the Legislative Assembly and they shall choose by ballot a Prince 
Regent who shall administer the affairs of tbe Kingdom in the name 
of the King until the beir shall have attained bis majority [but the 
Representatives of the people shall have no voice in such election]. 

King'spowers. 47. The King is the Sovereign of all the Chiefs and all the 

people. He governs the Kingdom. 



King may con- 
f er titles. 



48. It is the King^s prerogative to give titles of honour and to 
confer bonourable distinctions but it shall not be lawful for him to 
deprive any one who has an bereditary title of bis title such as Chiefs 
of bereditary lands and Nobles of the Legislative Assembly who possesa 
bereditary lands and a seat in the Legislative Assembly according to 
the forty-first clause of this Constitution except in cases of treason. 
And if any one shall be tried and found guilty of treason tbe King 
shall appoint a member of that family to succeed to the name and 
inberitance of the guilty person. 



€oinage. 



48. It is the prerogative of the King with the advice of bis 
Cabinet to decree the coinage which shall be legal tender in this 
Kingdom and to make regulations for tbe coining of money. 

60. In the event of civil war or war with a Foreign State it 
shall be lawful for tbe King to proclaim martial law over any part or 
over the whole of the country. 

61. Tbe Flag of Tonga (tbe flag of King George) shall never be 
altered but shall always be the flag of this Kingdom and the present 
Royal Ensign shall always be tbe ensign of the Royal Family of Tonga. 

62. The lands of tbe King and tbe property of tbe King are 
bis to dispose of as he pleases. The Government shall not touch them 
nor shall they be liable for any Government debt. But the bouses 
built for bim by tbe Government atid any inheritance which may be 
given to bim as King shall descend to bis successors as the property 
and inberitance of the Royal line. 

King exempt 63. it shall not be lawful to sue tbe King in any Court for a 



Martial law. 



National flag. 



Royal pro- 
perty. 



from action. 



debt witbout tbe consent of the Cabinet. 



Constitution 
and powers 



ofPri 
Councj 



S 



Privy Council. 

64. The King shall appoint a Privy Council to assist him in tbe 
discharge of bis important functions. The Privy Council shall be 
composed of tbe Cabinet in accordance with the fifty-fifth clause 
and tbe Governors in accordance with the fifty-eighth clause and the 
Chief Justice and any others whom the King shall see fit to call to 
bis Council. And if any case shall have been beard in the Supreme 
Court it shall be lawful for eitber party thereto to appeal to the 
Privy Council which shall re-hear the case and the judgment of the 
Privy Council shall in all cases be final provided that it shall not be 
lawful for tbe Privy Council to re-tiy any criminal case but only to advise 
the King on the remission or mitigation of sentences. No Ordinance 
which may be passed by tbe King and Privy Council shall have any 
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Effect until the »ignature of the Minister to whose department such 
Ordinance relates is affixed thereto and if such Ordinance shall be 
illegal such Minister alone shall be responsible and when the Legislative 
Assembly shall meet it may confirm such Ordinances aud make them 
law or rescind them. 

Cabinet.' 
55« The Cabinet or Ministers of the King shall consist of the Constitution 
Premier who shall be Minister for Foreign Aflfairs the Treasurer o?c^inetf 
the Minister of Lands the Minister of Police and any other Ministers 
whom his Majesty may be pleased to appoint. It is the King's 
prerogative to appoint the Ministers and they shall hold office during 
the King's pleaaure or for such period as may be specified in their 
«ommissions and any one Minister may hold two or more oflßces. 
It shall be lawful to impeach the Ministers before the Legislative 
Assembly if their administration is not in accordance with law. The 
Ministers shall be members of the Privy Council and of the Legislative 
Assembly as Nobles. Each Minister shall draw up a report once every 
year acquainting the King with the affairs of his department and such 
report shall be forwardod by the King to the Legislative Assembly at 
its next meeting and if the Legislative Assembly shall wish to know 
Anything concerning the department of any Minister he shall answer 
all questions put to him by the Legislative Assembly and report 
everything in connection with his department. 

56. Each member of the Cabinet shall have an office in Nukua- Duties of 
lofa the capital of the Kingdom and hlB shall satisfy himself that all the Ministers, 
subordinates in his department faithfully perform their duties. And 

the Government shall build or rent offices sui table for the work of each 
Minister. 

57. When the Legislative Assembly shall meet the Treasurer Treasurer to 
shall present to the Legislative Assembly on behalf of the Cabinet an parffament. 
account of all moneys which have been received and expended during 

the current year or since the last meeting of the Assembly and the 
flaature of the receipts and expenditure. 

58. The King with the consent of the Cabinet shall appoint Govemors- 
Governors to Haapai Vavau Niuafoou and Niuatobutabu. The ^°^ 
Governors shall in virtue of their office hold seats in the Legislative 
Assembly and shall also be members of the Privy Council whilst they 

liold the office of Governor and they shall hold office only during the 
King's pleasure. 

58. It shall not be lawful for a Governor to enact any law but Powers of 
he shall be responsible that the law is euforced in his district. If the ^o^e^nors. 
^ministration of any Governor be contrary to law it shall be lawful to 
impeach him in the Legislative Assembly. 

The Legislative Assembly. 

86. The King and Legislative Assembly shall have power to enact ^^^^j 
laws and the Nobles and Representatives of the People shall sit in ^^^ ^ 
one House. And when the Legislative Assembly shall agree upon any 
bill which has been read and voted for by the majority three 
times it shall be presented to the King for his sanction and upon 
receiving his sanction and signature it shall at once become law. Votes 
•hall be given by raising the liand or by standing up in division or by 
saying " aye *' or " no." 
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'^*^^®- 61. The Legislative Assembly shall be called the Legislative 

Assetubly of the Kingdotn of Tonga. 

Sessions. 82. The Legislative Assembly shall meet after every second year 

that is before the corapletion of the third year but if any grave emer- 
gency arise it shall be lawful to sammon the Legislative Assembly to 
meet for deliberation without delay. 

^ITserabi^ 63. The Legislative Assembly shall be composed of the Ministe» 

in accordance with the fifty-fifth clause and the Nobles and Representa- 
tives of the People. 

I. Ministers. — It shall be lawful for the King to choose hi» 
Ministers from the Nobles or from the Representatives of 
the People or from the people and in the last case they 
shall be members of the Legislative Assembly in accordance 
-with the fifty-fifth clause. 

IL Nobles. — It is the prerogative of the King to determine how 
many nobles there shall be in the Kingdom and every 
Noble whom the King shall be pleased to appoint and bis 
heirs male in accordance with clause one hundred and 
seventeen shall always have the right to sit and vote in the 
Legislative Assembly. 

III. Representatives of the People. — Tliere shall be as many 
Representatives of the People as there are Nobles in the 
Legislative Assembly and the Legislative Assembly shall 
determine how they shall be apportioned among the varioas 
districts. 

^Ä^^"*^"^' **• "^^^ following Oath shall be taken by the members of the 

Privy Council — "I solemnly swear before God that I will be truly 
loyal to His Majesty King George Tubou the rightful King of Tonga 
and that I will keep righteously and perfectly the Constitution of 
Tonga and assist to the end of my power and ability in all things 
in connection with the Privy Council." The following Oath shall be 
taken by the Ministers — "I solemnly swear before God that I will 
be truly loyal to His Majesty King George Tubou the rightful King of 
Tonga and that I will keep righteously and perfectly the Constitution 
of Tonga and discharge the duties of my department to the end of 
my ability for the benefit of the King and his Government." The 
following Oath shall be taken by the Nobles and Representatives of 
the People — *' I solemnly swear before God that I will be truly 
loyal to His Majesty King George Tubou the rightful King of Tonga 
and that I will righteously and perfectly conform to and keep the 
Constitution of Tonga and zealously discharge my duties as a 
member of the Legislative Assembly." The members of the Privy 
Council shall sign their names.to the Oath and read it in the presence 
of the King. The Ministers shall sign their names to the Oath and 
read it in the presence of the King. The Nobles and Representatives 
of the people shall sign their names to the Oath and read it in the 
presence of the Legislative Assembly. 

R^es of 65. The King shall appoint the Speaker of the Assembly from 

procedure. ^^^ ^^ ^^^ j^^^^^ ^^ ^^^ Legislative Assembly but all other officers 

shall be appointed by the Legislative Assembly. The Legislative 

Assembly shall make all rules in connection with its meetings m 

accordance with the usage of other Legislatures. 
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66* No one shall sacceed to the positian of Noble untü }ie h^s Qaaimcation 
atl^aiped tho age of twenty-one years and uo one shall suecee4 to that ^' Noble. 
Position or enter the Legislative Assembly who is insane or imbecile or 
who has been gailty of felony as provided iu the twenty-fifth clause. 

67. The Representatives of the People shall be chosen by ballot. ^^e^pJ^X- 
It shall not be lawful for any one to enter the Legislative Assembly who is tative. 
insane or imbecile bat those only who are free in law according to the 
twenty-fourth and twenty-fifth clauses. The mode of ballot shall be as 

foUows : — The elector shall choose from the candidates those wfaom he 
wishes to enter the Legislative Assembly and write such candidates' 
names on the ballot paper and place it in the ballot box. The papers 
shall be collected by the Clerk who shall be appointed by the Premier 
for the purpose and he shall ascertain who is elected a member of the 
Legislative Assembly and shall declare on the day of election who Jms 
been elected and report the election at once to the Speaker of tue 
Assembly. He shall also collect all the ballot papers and such ballot 
papers shall be preserved in the Government Offices for the space of 
seven years. 

68. It shall not be lawful for auyone who is insane or imbecile Quaiiflcation 
to vote in the election for Representatives of the People to the Legis- o'eiector. 
lative Assembly but those only who are free in law according to the 
twenty-second clause. 

68. Whoever shall use threats or oflFer bribes for the purpose of Bribery. 
persuading any person to vote for him and he be elected as a member 
of the Legislative Assembly shall be unseated by the Legislative 
Assembly when they have satisfactory proof that the offen ce was 
committed. 

76. It shall be lawful for only the Nobles 6f the Legislative Pnvüege of 
Assembly to vote upon laws relating to the King Royal Family and ^pp®^ °"®® 
Nobles of the Legislative Assembly and after any such law has been 
read and passed three times by a majority of the Nobles it shall be 
sabmitted to the King for bis sanction or veto or otherwise. 

71. Should the King withhold bis sanction from any law passed King's \'>eto 
by the Legislative Assembly and submitted to him for approval it SiHJussion, 
shall be unlawful for the Legislative Assembly to again discuss such 

law untii the following Session. • 

72. It shall be lawful for the Legislative Assembly to pass Quorum, 
jüdgment upon its members and although all the members may not be 
present it shall be lawful for the Legislative Assembly to discuss and pass 

laws should one-third of the members or twenty members be present : but 
if there are less than one-third present they shall adjourn to another day 
until one-third of the House or twenty members shall be present. And at 
the next meöting if there still be less than one-third of the House or 
twenty members present it shall be lawful to command the presence of 
all the Nobles and all the Representatives of the People and if they fail 
to attend it shall be lawful to inflicta punishment for such dispbedience. 

73. If any one shall speak or act disrespectfully in the presence Contempt of 
of the Legislative Assembly it shall be lawful to imprison him for punfshaiSe. 
thirty days and whoever shall publish any libel on the Legislative 
Assembly or threaten any member or bis property or rescue any 

person whose arrest has been ordered by the I^egislative Assembly may 
be imprisoned for not exceeding thirty days. 
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74. Should any Noble be guilty of conduct unbecoming his 
Position whether during the Session of the Legislative Assembly or not 
ne may be tried and deprived of his oflSce by his Peers but the 
Bepresentatives of the Feople shall not take part in his triai and if 
deposed the King shall appoint some person of such Noble's family to 
succeed to his seat in the Legislative Assembly provided that his title 
and hereditary estate shall not be confiscated except for Treason or 
Sedition. 

75. A Journal of the proceedings of the Legislative Assembly 
shall be kept and the votes for and agaiust any motion shall at the 
desire of one-fifth of the members present be recorded in the Journal 
of the Assembly. 

i;* 76. The Nobles and Bepresentatives of the People shal] be free 
from arrest whilst the Assembly is sitting excepting for felonies 
enumerated in the twenty-fifth clause. And no member of the 
Legislative Assembly shall be liable for anything he nolay have said in 
the Legislative Assembly. 

impeachraent jj ^j ghall be lawful for the Nobles and the Bepresentatives of 
the People to impeach any of the Ministers or Govemors or Justices for 
misconduct and the Legislative Assembly shall have power upon 
conviction to deprive the accused of his office provided that the Courts 
only may inflict punishment according to law should he be convicted 
before them. 

Resignation of 78. Any Bepresentative who may wish to resign hia seat may 
^®*^' tender his resignation in writing to the Speaker and his connection 

with the Legislative Assembly shall cease when he tenders his 
resignation. 
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79. Upon the death or resiguation of any of the Bepresentative 
of the People the Speaker shall immediately command that the 
electorate which he represented shall elect a Bepresentative in his 
place. But the Legislative Assembly shall not adjourn although their 
number may not be complete. 

80. New elections shall be held for all the Bepresentatives of tlie 
people every five years : but it shall be lawful for the King at his 
pleasurß to dissolve the Legislative Assembly although five years since 
the last election may not have ezpired and to command the electorates 
to re-elect Bepresentatives to the Legislative ssembly Aaccording to law. 

81. The Legislative Assembly shall assess the amount of taxes 
to be paid by the people and the Customs duties and fees for trading 
licenses and shall pass the estimates of expenditure for the Public 
Service in accordance with the nineteenth clause. And upon the report 
of the Minister of Finance upon the revenue and expenditure received 
during the years succeeding the last meeting of the Assembly the 
Legislative Assembly shall determine the estimates for the expenditure 
of the Government until the next meeting of the Legislative Assembly. 
And the Ministers shall be guided by the estimates of Public expendi- 
ture so authorised by the Legislative Assembly. 

82. It shall be lawful for the Legislative Assembly to discuss 
amendments to the Constitution provided that such amendments shall 
not affect the law of liberty the succession to the Throne and the 
titles and hereditary estates of the Nobles. And if the Legislative 
Assembly wish to amend any clause of the Constitution such amend- 
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meBt shall alter it has passed the Legislative Assembly three times 
be submitted to the King and if the Frivy Council and the Cabinet are 
unanimously in favour of the amendment it shall be lawful for the 
King to assent and when signed by the King it shall become law. 

83. The formula for enacting laws shall be " Be it enacted by Enacting for- 
the King and Legislative Assembly of Tonga in the Legislature of the '""^ 
Kingdom as follows : " 

84. To avoid confusion in the making of laws every law shall Lows to cover 
embrace but one subject which shall be expressed by its title. J2ct.°^^ ^^^ 

85. The present laws shall be in force nntil repealed by the Chief Justice 
Legislative Assembly excepting such laws as are at variance with this Sy^f"^^^^ 
Constitution. And it shall be lawful for the Chief Justice to suspend 

the Operation of any law which is at variance with the Constitution 
nntil the next meeting of the Legislative Assembly. 

THE COURTS. 

88. The Judicial power of the Kingdom shall be vested in the Courts. 
Supreme Court District Courts and Police Courts. 

87. The Supreme Court shall consist of the Chief Justice and ^^q^JJ® 
two associated Justices any two of whom may hold a Court. And in 

the absence of the Chief Justice the senior Associated Justice shall 
preside. The three Justices have equal powers. 

88. The King, with the consent of the Cabinet shall appoint Judges. 
Justices to the Supreme Court. And the Justices of the ßupreme 
Court shall hold office during their good behaviour and shall receive 
salary from the Government as may be appointed by the King and 
Legislative Assembly And it shall be lawful for the Legislative 
Assembly to increase but not to diminish their salaries while they hold 
office. And should it appear to the Legislative Assembly that any 

of the Judges has been guüty of improper conduct it shall be lawful for 
the Legislative Assembly to impeach such Judge in accordance with 
the seventy-seventh clause. * 

88. The Justices of the Supreme Court shall have power to Powers of 
direct the form of indictments and control the procedure of the lower ^^ ^^^' 
Courts and make rules of procedure. 

80. Should any of the Governors or Ministers or Justices be ^ to^p^gfde'® ^ 
impeached in the Legislative Assembly the Chief Justice shall preside impeach- 
in the Legislative Assembly during the trial. But if the Chief Justice "^®"ts- 

be impeached in the Legislative Assembly the King shall appoint 
some person to preside during such trial. 

81. Whenever the three Justices or two of the three Justices i^ecision final, 
are agreed upon a decision such decision shall be final subject neverthe- 

less to an appeal to the Privy Council in accordance with the fifty-f ourth 
clause. 

82. The Supreme Court shall have Jurisdiction in all cases in ^|^®J|^'e 
Law and Equity arising under the Constitution and Laws of the court. 
Kingdom (excepting cases of felony which can be tried only by Jury) 

and in all matters conceming Treaties with Foreign States and 
Ministers and Consuls and in all cases affecting Public Ministers and 
Consuls and all Maritime cases. 
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Legal opinions 83. It shall be lawful for the KiDg or the Cabinet or tbe 
Logti^tive Assembly to require the opinions of the Justices of the 
Supreme Court on important or difficalt qnestions. 

jud«emaynot 84. It shall not be lawful for any Justice to sit or adjudicate 

hear amjeai upon any new trial or appeal from any decision which he may have 

decieion. given. 
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85. The Chief Justice and Justices shall take the foUowing 
Oath : — " I swear in the presence of God that I will be loyal to Q-eorge 
Tubou the lawful King of Tonga and that I will .perform truly and 
with impartiality my duties as a Justice in accordance with tbe Con- 
stitution and the Laws of the King/' The Justices shall read and sign 
this Oath in the presence of the Cabinet. 

88. The Legislative Assembly shall determine the fees payable 
to the various Courts. The Clerk of the Court shall keep the Court 
records. 

87. It shall not be lawful for any Justice or Police Magistrate 
to receive a portion of any fine paid by any person convicted of mis- 
demeanour or for the Government to allot prisoners to serve any 
Justice or Magistrate or Policeman or juror or any other person as 
payment for duties discharged by them. 

88. The Legislative Assembly to regulato the summoning of 
Jurors and the fees if any they shall receive. 

88. One of the Justices shall hold the District Court and the 
King and Legislative Assembly shall determine the number of District 
Courts which shall be held in this kingdom. 

100« AU cases brought before the District Court shall be tried by 
jury and any person accused of felony as defined in the twenty-fifth 
clause or any case which has been committed for trial from the Police 
Court shall be tried by a jury of twelve and the law of trial by jury 
shall never be repealed. 

101. It is the duty of the Jury in criminal cases to pronounce 
whether the person accused is guilty or not guilty according to the 
evidence given before the Court. In civil cases the Jury shall give 
judgment for payment or compensation as the case may be and accord- 
ing to the merits of each case. 

Judge todirect 102. In criminal or civil cases the Judge shall direct the Jury 

jury. xr^on the law bearipg upon the case before the Court and assist them 

in arriving at a just decision upon the case before them. The Justice 

shall have power to refuse to admit evidence which he may deem to be 

irrelevant or improper. 

Court days. 103. It shall be lawful for the District Courts to hear all criminal 

and civil cases brought before them but they shall not hear both civil 
and criminal cases on the same day. Dififerent days shall be appointed 
for the hearing of civil and criminal cases. 

Appeal. 104. Should any civil case be decided in a District Court and 

the plaintiff or def endant be dissatisfied with the decision he may appeal 
to the Supreme Court : and if the decision of the District Court shall 
appear to have been wrong the Supreme Court may reverse such 
decision. 
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105« The Chief Justice shall report once a year to the King Chief Justice 
upon the administration of Justice and the criminal statistics of the ^ ^®^Ä, • 
country and upon any amendments in the law which he may recommend. nS^statistVc's. 
And the King shall lay this report before the Assembly at its next 
meeting in the same manner as the reports of the Ministers. 

106. The King and Legislative Assembly shall determine the Power« of 
time and place for holding the Police Courts. And the Legislative PoUce 
Assembly shall limit the powers of the Police Magistrates in criminal ^^^^' 
and civil matters and shall determine what cases shall be committed for 

trial to the District Courts. Criminal and civil Courts i^hall be held at 
different times as provided in clause one hundred and three for the 
District Courts. 

107. Should any member of the Legislative Assembly lay a charge Procedure in 
against any one of the Cabinet Ministers or Governors or Justices and ^?^^' 
impeach him before the Legislative Assembly the accused person shall 

receive the accusation in writing seven days before the trial shall be held. 
Such trial shall be conducted as provided in the eleventh clause. After 
all the witnesses have been heard the accused shall retire and when the 
Assembly have arrived at a decision he shall be brought before them 
and the decision announced to him. If he be found guilty it shall be 
lawful to dismiss him from office but if acquittied it shall not be 
lawful to impeach him again upon the same charge in accordance witb 
the twelfth clause. 

108. The following offences shall be held to Warrant impeach- offences war- 
ment as provided in clause one hundred and seven : Breach of the Lawe '^^^^^ ^"}" 
or the Resolutions of the Legislative Assembly Mal-administration ^*^^ 
Incompetency Destruction or Embezzlement of the property of the 
Government or the Performance of acts which may lead to difficulties 
between this and another country. 

THE LAND. 

108. All the land is the property of the King and he may at Land vestedin 
pleasure grant to the Nobles and titular Chiefs or Matabules one or ^^*^w^- 
more estates to become their hereditary estates. It is hereby declared 
'by this Constitution that it shall not be lawful for any one at any time 
hereafter whether he be the King or any one of the Chiefs or the 
people of this country to seil any land whatever in the Kingdom of Saie prohi- 
Tonga but they may lease it only in accordance with this Constitution. ^^^^' 
And this declaration shall become a coveAant binding on the King and 
Chiefs of this Kingdom for themselves and their heirs and successors 
for ever. 

110. The Cabinet shall determine the terms for which leases shall Terms of 
be granted but no lease shall be granted for any longer period than ^^*^®«- 
ninety-nine years and the Cabinet shall determine the amount of rent 

for all lands which the King has transferred to the Government. 

111, The f orms of deed transf er and permit which have been Form of deed. 
«anctioned by His Majesty King George are hereby appointed to be 

the forms according to which all future deeds of leases transfers or 
permits shall be made. 

112« This Constitution shall not a£Fect any leases which have Existing leases 
been granted by the Government or any leases which have been ^spected. 
piomised whether leases of land in the interior or of town allotments 
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such leases will be recognised by the Government but this exception 
shall not refer to any leases which may be granted after the granting 
of this CoDstitutioD. 

113. No leases of any town site shall in future be granted to any 
religious body for any purpose unless there are thirty adolts male 
and female of such church in that town and it shall not be lawful for 
any rehgious body to use such leased lands for other than religious 
purposes or to sub-let to any other person and upon satisfactory proof 
before a Court that any such land has been sub-let such land shall 
revert to the Crown. 

114. All the beach frontage of this Kingdom belongs to the 
Crown from fifty feet above high-water mark and it shall be lawful for 
the Government to lease any portion of the beach frontage for erecting 
a Store jetty or wharf and the Minister of Lands with the consent of 
the Cabinet shall have power to grant such lease. 

HS. All leases unless signed by the King himself shall be signed 
by the Minister of Lands and sealed with the seal of bis office and 
countersigned by one of the Cabinet Ministers who shall affix the seal 
of bis office and no lease or transfer will be considered valid or recog- 
nized by the Government unless registered in the office of the Minister 
of Lands. 

116. At a convenient time after the publication of this Constitu- 
tion the King shall cause to be published in the Gazette the names and 
estates of those Chiefs that have been granted hereditary titles that is 
the Nobles who have seats in the Legislative Assembly according to 
the sixty-third clause and the Chiefs who although not Nobles haye 
been granted hereditary titles and estates. 

Law of öucces- 117. The following is the law of Succession : — Children lawfully 
^^^"' bom in wedlock only may inherit and the eldest male child shaU 

succeed and the heirs of bis body but if he have no descendants then 
the second male child and the heirs of bis body and so on uutil all the 
male line is ended. Should there be no male child the eldest female child 
shall succeed and the heirs of her body and if she should have no descend- 
ants the second female child and the heirs of her body and so on until the 
female line is ended. And failing direct heirs the property shall revert 
to the eldest brother of the owner of the property beginning with the 
eldest and bis heirs in succession to the youngest and their heirs in 
accordance with the law of inheritance. And if the brothers have no 
descendants it shall descend to the eldest sister and^ the female line as 
provided in the case of the male line. And if these should have no 
descendants and there should be no legitimate heir it shall revert to 
the Crown in accordance with the one hundredth and nineteenth clause. 
But should a female be next in succession to the title of a Noble or of 
a Hereditary Chief the next male heir shall inherit the title and 
estates. But should such female af terwards have a legitimate male issue 
the title and estates shall revert to the male issue of the female upon the 
death of the male in possession of the estate. Provided that the female 
that is the heir shall occupy the town allotment and the plantation lands 
appertaiuing to such title but the hereditary estates that is the lands 
occupied by the people shall be beld by the inheritor of the title. 

Estate withont 118« Should there be no legitimate heirs to an estate such estate 
re^ ^o shall revert to the King. But the King may conf er the title and estate 
Crown. upon any other person and the person so appointed and bis heirs shall 
possess such title and estates for ever. 
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118. All tax lands shall be hereditary iu the male line only (bat 
this clause shall not prevent a widow from holding her deceased 
husband's lands so long as she reraains unmarried and chaste) and every 
person who possesses a tax land shall pay the sum of one dollar (1$) 
per annum as rent to the Noble or Hereditary Chief or the King for 
such tax land. And all taxpayers having tax land shall have town 
allotments together with their Inland tax lands and both will be 
recognised by the Government. 

120« It shall not be lawful for any Noble Hereditary Chief or 
Tongan to lease any land to any foreigner without having first 
obtained the permission of the Cabinet. 

121. This Constitution became law on the twenty-first day of 
December in the year of our Lord one thousand eight hundred and 
eighty-eight. 

JIOAJI TUBOÜ. 

UILIAME TUGI, 

Speaker of the Legislative Ässembly. 

MSA BEIKA, 
Premier, 

ILAIAKIMI TUBO, 

Clerk to the Privy Council. 




Digitized by 



Google 



xviü. Treaties. 



TREATY OF FRIENDSHIP BETWEEN GERMANY 
AND TONGA. 

Made hy His Majesty ihe Emperor of Germany and Bis Majesty the 
King of Tonga on the first day of Äovember 1876, 

\ Article L 
There shall be peace and perpetual friendship between the States of the 
German Empire of tlie one part and Ton|2fa of the other part also between their 
respective rulers and people without distinction of persons and places. 

Article II. 
The subjects of both contracting parties shall have in both countries the 
naost perfect and perpetual protection for their persons and property. They 
shall enjoy in thi« respect the same rights and Privileges as naUve subjects. 
Tongans in Germany and Germans in Tonga shall be exempted from aÜ 
political Offices and military Services by land or water and from all similar 
corresponding Services also from all war contributions forced loans military 
requisitions or Services of whatsoever kind they may be. Fnrthermort they 
shall not in any case be subject in regard to their moveable and immoveable 
propertv to any other charges taxes or assesssments than those which are 
demanded from native subjects or from subjects of the most favoured nations. 

Article III. 
The Tongans who reside or sojoura in Gemiany and the Germans who 
reside or soioum in Tonga shall enjoy perfect liberty of conscience and religious 
worship and the respective Goveniments shall not allow them to be molested 
or annoi^ed or disturbed on account of their religious faith or on account of the 
celebration of Divine service in private houses chapels churches or other place» 
used for the purpose of Divine service always observing the religious propriety 
and due respect of the laws manners and customs of the country. 

The subjects of both countries shall also have the privilege of burying their 
countrymen who may die in Germany or Tonga in suitable and convenient 
places which they may establish and maintain for that purpose with the 
consent of the local authorities and in no case shall their bunal Services in 
accordance with their religious customs be disturbed nor the graves be damaged 
or destroyed. 

Article IV. 
There shall be reciprocal füll freedom of commerce between all the 
dominions of the German States and all the dominions of Tonga. The subjects 
of the two High Contracting Parties may enter with their vessels and cargoes 
into all places ports and waters of Germany and Tonga with all safety. The 
Tongans in Germany and the Germans in Tonga shallenjoy in this respect the 
same liberty and security as native subjects. 

Article V. 
There shall also be reciprocal liberty for the ships of war of the two High 
Contracting Parties to enter into all places ports and waters within Se 
dominions of either party to anchor there and to remain take in stores refit and 
repair subject to the laws and regulations of the country. In order to facilitate 
the accomplishment of these objects in his dominions and especially to Aid in 
the establishment of a coaling Station in his dominions the King of Tonga 
grants (leases) [wo fontui] the German Government all rights of free use of the 
necessary ground at a suitable appropriate place in the Vavau Group but 
always witliout prejudice to the rights of sovereignty of the King of Tonga. 

Article VI. 

The subjects of each of the two High Contracting Parties may with füll 

liberty reciprocally proceed to any and every part of their respective territories 

and may reside there or undertake voyages and joumeys carry on commerce 

Wholesale or retail and fix the prices for merchandise and produce or other 
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articles of any kind whether imported by them or intended for export further 
particulars with regard to their mutual relations of commerce being reserved 
for a special Treaty of Commerce and Navigation. Thev may furthemwre rent 
lajid and grounds and use and cultivate them with mll liberty. They may 
erect houses warehouses and stores as they may desire on such rented lands or 
grounds and also buy rent and occupy such houses warehouses and stores. 
In all these cases the subjects of both States have to observe the laws and 
regulations of the countr^ but in no case shall they be subject, to any other 
general or local contributions assessments or obligations of whatever kind they 
may be but those which are imposed upon the native subjects. And any taxes 
dues Charles and other obligations which may be enacted by the laws of the 
country with reference to any Government deeds of leases of lands or grounds 
besides the rent agreed upon shall have effect only with regard to the ordinary 
poU-taxes licenses and read repairs whilst any ather respective extraordinary 
charges or assessments are reserved for an especial agreement between the 
High Contracting Parties. 

Artjcle VIL 
^l^°Inasmuch as a separate Treaty or respective arrangements as mentioned in 
the preceding Article nave been i-eserved with the view of further strengthening 
and pronioting the mutual arrangements of the High Contracting Parties it is 
also reserved for the same object hereafter to regulate as deemed necessary the 
legal and civil (marriages) position of the subject of each State and of those 
wno share their protÄtion during their stay in the dominions of the other 
party and also tue rights competencies and obligations of mutual consular 
representation by the conclusion of a separate Consular Treaty between the 
two High Contracting Parties. 

Article VIIL 
Each of the two High Contracting Parties hereby agrees not to graut in his 
dominions any monopolies indemnities or real Privileges to the disadvantage of 
the commerce the flag or the subjects of the otner nation. 

Article IX. 
The two High Contracting Parties agree to grant each other reciprocally 
with reference to the preceding Artides as many rights and privüeges as may 
be granted in fufcure to the most favoui*ed nations. 

Article X. 
The present Treaty shall come into force and become valid from the day 
of the signing the same reserving that the same become invalid in case itis 
ratification on the pai-t of the German Government shall not take place within 
the Space of one year from the date of its execution. 

Article XI. 
The present Treaty consisting of eleven Artides shall be ratified and the 
ratiücations be exchanged at Nukualofa within the space of twelve months. 

Batified on the thirtieth day of October one thousand eight hiindred and 
seventy-seven. 



TREATY OF FRIENDSHIP BETWEEN GREAT BRITAIN 
AND TONGA. 



Made by Her Majesty the Queen of Great Britain and Irelamd and 
His Majesty tlie King of Tonga on the ttventy-ninth day of 
November 1879 and Amended on the second day of June 1891. 



Article I. 
There shall be pei-petual peace and friendship between Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland her heirs and 
successors and His Majesty the King of Tonga his heirs and successors and 
between their respective dominions and subjects. 
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His Majesty the King of Tonga engages to grant to no other Sovereign or 
JState any ri£;htB {»owers anthority or privüeges in Tonga in excess of those 
.acoorded to Her Britannic Majesty. 

The subjects of Her Britannic Majesty shall always enjoy in Tonga and 
Tongan subjects shall always enjoy in the territoiies of Her Bntannic Majesty 
whatever rights privüeges and immunities they now possess or which are now 
-accorded to the subjects of the niost favoured nation ; and no rights privileges 
or immunities shall be granted hereafter in Tonga to the subjects of any 
Foreign State which shall not equally and unconditionally be granted to the 
subjects of Her Britannic Majesty. 

Article III. 

(a) If any subject of Her Britannic Majesty in Tonga is charged with a 
criminal oifence cognisable by British Law such charge may be tned by the 
Court of Her Britannic Majesty's High Commissioner for the Western racific 
Islands. 

(h) If any subject of Her Britannic Majesty is charged with the vioiation 
*of any Law or Reeulation in Tonga i-elating to Customs Taxation Public 
Health or Local Police not cognisable as an oifence against Biitish Law he 
shall be amenable to the Jurisdiction of the Tongan Courts the proceedings of 
which shall be conducted in public and the recoras of which shall be public and 
accessible. 

(c) Every civil suit which may be brought in Tonga against any subject of 
Her Britannic Majesty in Tonga shall be brought before and tried by the Court 
-of Her Britannic Majesty's High Commissioner. 

(d) Every summons or Warrant to appear as a witness before the Court of 
Her Britannic Majesty's High Commissioner issued in accordance with British 
Law and directed to a Tongan subject shall if possible be endorsed by a Judge 
of the Supreme Court of Tonga > and when so endorsed shall have the same 
Äuthority and may be enforced in like manner as if issued by the Supreme 
Court of Tonga but where it shall be made to appear to the Court that the 
delay required to procure such endorsement might lead to the escape or removal 
of a material witness such summons or waiTant may be issued by the Court 

'Nvithout such endorsement and shall have the same authority and may be 
•enforced in like manner as if such summons or Warrant had been directed to a 
>5ubject of Her Britannic Majesty. 

(e) The expression "British Law " in this Article includes any Regulations 
made and issued by Her Britannic Majesty's High Commissioner for the Western 
Pacific Islands for the govemment ot British subjects within his Jurisdiction 
and the Court of Her Majesty's High Commissioner shall include any British 
Court or Officer for the time being authorised to exercise Jurisdiction in the 
Western Pacific. 

Article IV. 

Her Britannic Majesty agrees to surrender to His Majesty the King of 
Tonga any Tongan subject who being accused or convicted of any of the 
undermentioned crimes comrnitted in the territoiy of the King of Tonga shall 
be found within the territory of Her Britannic Majesty. 

The crimes for which such surrender may be granted are the following : — 

Murder or Attempt to Murder 
Embezzlement or Larceny 
Fraudulent Bankruptcy 
Forgery. 

Her Britannic Majesty may however at any time put an end to this Article 
by giving notice to that enect to His Majesty the King of Tonga. The Article 
shall however remain in force for six months after notice of its termination. 

It is agreed that the arrangement contained in this Article shall be subiect 
to the restrictions on the surrender of fugitive crinünals contained in the Acts 
respecting extradition which aie in force in the dominions of Her Britannic 
Majesty and the procedure to be adopted with respect to the surrender of such 
criminals shall be in conformity with the provisions of the said Acts. 

Ratified on the eighth day of September one thonsand eight hundred and 
eighty-one. 
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TREATY OF FRIENDSHIP BETWEEN THE UNITED 
STATES OF AMERICA AND TONGA. 



Made betwe'eti the United States of AineHca and His Majesty tlie 

King of Tonga, 



Article I. 
Theie shall be perpetual peace and amity between the United States of 
America and the Kmg of Tonga his heirs and his successors. 

Article IL 
The Citizens of the United States shall always enjoy in the dominions of 
the King of Tonga and Tongan subjectß shall always enjoy in the United 
States whatever rights Privileges and immnnities are now accorded to Citizens 
or subjects of the most lavoared nation and no rights privileges or immunities 
•«ihall be gianted hereafter to any Foreign State or to the Citizens or subjects 
of any Foreign State by either of the High Contracting Parties which shaJl 
not be also egually and unconditionally granted by the same to the other High 
Contracting rarty its Citizens or subjects it being understood that the parties 
hei*eto afiirm the principle of the law of nations that no privilege granted for 
equivaJent or on account of ^ropinquity or other special conditions comes under 
the stipulations herein contained as to favoured nations. 

Article III. 
Citizens of the United States in Tonga and Tongans in the United States 
may visit sojoum and trade in any part of the reapective jurisdictions and rent 
occupy and improve lands and erect dwellings omces and warehouses thereon 
subject to the laws and regulations of the countiy which shall however in no 
K^ase except in respect of employment as labourers be more restrictive than 
those imposed upon the Citizens or subjects of the respective country or upon 
the Citizens or subjects of the most favoured nation. 

Article IV. 

There shall be reciprocal liberty of Commerce and Navigation between the 
United States and the Tonga Islands and no duty of Customs or other impost 
shall be char^ed upon any goods being the produce or manufacture of one 
-country when imported therefrom into the other country other or higher than 
is chaiged upon tne same the produce or manufacture of or imported from any 
other country. 

Article V. 

No other higher duties or charges on account of harbour dues pilotage 
«quarantine salvage in case of damage or shipwreck or other shipping charges 
-snall be imposed m the dominions of the King of Tonga on vessels ofthe United 
"States or in the United States on Tongan vessels than are imposed on vessels 
*belonging to the most favoured nation. 

Article VI. 

The ships-of-war of either of the High Contracting Parties may enter all 
ports places and waters within the Jurisdiction of the other to anchor and 
remain take in stores refit and repair subject to the laws and regulations of the 
<50untry. To enable this privilege to be canied out in his dominions the King 
-of Tonga agrees to secure to the Government of the United States by lease at 
nominä rent with covenants of renewal all rights of free use of necessary 
ground in any harbour of the Tongan Islands which shall be mutually agreed 
upon for the purpose of establishing a permanent coaling and repair-station the 
rights of Tongan Sovereignty therein being fuUy reserved and admitted and in 
selecting a Station for this purpose due regard shall be had for any similar 
concession which the King of Tonga has or may have granted by Treaty to any 
other Government. 

Article VII. 

All steam vessels which may be employed by the Government of the 
United States in the carrying of their maiis in and across the Pacific Ocean 
«hall have free access to all ports of the Tonga Islands and shall there be 
subject only to one-third of the usual harbour and pilotage dues provided that 
no vessel shall be entitled to such exemption except upon condition of carrying 
free of Charge the Tongan maus to ports of destination and call of such vessel. 
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Article VIII. 

The whaling or fishing vessels of the United States shall have free access 
t() the ports and harbours of Tonga and in the ports of entry thereof shall be 
permitted to barter or trade their supplies or goods for provisions for the use of 
their own vessels and crews without being subject to the law relative to trading 
licenses and shall be subject to no port or harbour dues or pilotage whatever 
bat this privilege of barter and trade shall not include the siipplying of 
«pirituous liquors or arms or ammunition to the Tongans. And such whaling 
or fishing vessels shall after having entered any port of entry in the Tonga 
Islands be at liberty to anchor ofF any Island or reei thereof for the puri>ose of 
whaling or boiling down provided such vessel does not anchor within the 
distance of three nautical miles from any inhabited town but nothing in this 
clause shall be so construed as to permit infringement of the quarantine 
regulations of the dominions of the King of Tonga. 

Article IX. 

All Citizens of the United States residing in the Ton&a Islands and Tongan 
subjects residing in the United States shall be exemptea from all compulsory 
mihtarjr service whether by sea or land and from all forced loans military 
requisitions and quartering of troops. They shall moreover not be compelled 
to pay any other or higher taxes or license fees or personal dues of any kind 
than are or may be paid by the Citizens or subjects of the High Contracting 
Party levying the same. 

Article X. 

Should any member of the ship's Company desert from a vessel-of-war or 
merchant vessel of either of the High Contracting Parties while such vessel is 
within the territorial Jurisdiction of the other the local authorities shall render 
•all lawful assistance for the apprehension of such deserter on application to 
that effect made by the Consul of the High Contracting Party concerned or if 
there be no Consul then by the master ot the vessel. 

Article XI. 

Each of the High Contracting Parties may appoint Consuls Vice-Consuls 
•Commercial Agents and Vice-Commercial Asents lor the protection of Trade to 
reside in the territory of the other High Contracting Party but before any 
Consular Oiücer so appointed shall act as such he shsdl in the usual form hie 
approved of and admitted by the Government of the Country to which he is 
sent and all such Consular Officers shall enjoy the same Privileges and power« 
with those of the most favoured nation. 

Article XII. 

Consuls and Consular Representatives of the United States in Tonga shall 
have all jurisdictional rights over civil and criminal matters concerning their 
own Citizens and vessels in conformity with the Statutes of the United States 
and the law of nations and the^ may call upon the authorities of Tonga for aid 
in making arrests or enforcing judgments. And Citizens of the United States 
charged with committing oftences against Tongans shall be amenable only to 
the Consular Jurisdiction and shall be punished according to the law of the 
United States and Tongans charged with committing offences against Citizens 
•of the United States shall be tried by Tongan Courts and punished according 
to Tongan law. Claims of a civil nature against Citizens of the United States 
.^hall be cognizable only in the Consular Jurisdiction and Tongan Courts shall 
be open to Citizens of the United States to prosecute such claims against 
Tongans accordins to law. Provided that Citizens of the United States 
«harged with violations of laws and regulations of Tonga relating to Customs 
taxation public health and local police not cognizable as such under the laws of 
the United States shall be amenable to the Jurisdiction of the Tongan Courts 
upon notice to the nearest United States Consul or Commercial Agent if there 
be one resident in Tonga who shall have the right to be present at the trial and 
to direct or provide for the defence of the accused the proceedings at all such 
trials shall be public and the records thereof shall be puolic and accessible. 

Article XIII. 

Perfect and entire freedom of conscience and worship with right of 
sepulture according to their creed shall be enjoyed by the Citizens or subjects 
f either of the High Contracting Parties within the Jurisdiction of the other. 
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Article XIV. 

This Treaty shall become effective upon promulgatiou and shall continue 
in force for ten years and thereafter nntil one year after notice shall have been 
given by one of the High Contracting Parties to the other of its desire to 
terminate the same saye and except as to Article VI. (relative to the establish- 
ment of a coaling Station) which shall be terminable only by rontnal consent. 

Article XV. 

This Treaty shall be ratified and the ratifications exchanged at Nuknalofa 
as soon as possible. 

This Treaty is executed in duplicate one copy being in English and the 
other in Tongan both versions having the same meaning and Intention but 
the English Version shall be considered the original and shall control in case 
of any variance. 

Ratified on theßrst day of August one thousand eight hundred and eighty-eight. 
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